\ 2321 TEM NO. 74 COURT NO. 5 SECTION 11
SUPR EME COURT OF |l NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl) No(s).3204/2009

(From the judgenent and order dated 28/02/2006 in CRLA No.883/2001
of The H GH COURT OF UTTARANCHAL AT NAI NI TAL)

LI YAKAT @ ANDHA KANOON Petitioner(s)
VERSUS
STATE OF UTTRAKHAND Respondent ( s)

(Wth appln(s) for c/delay in filing SLP and office report ))

Date: 10/08/2009 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ALTAMAS KABI R
HON BLE MR JUSTI CE CYRI AC JOSEPH

For Petitioner(s)
Ms. Naresh Bakshi, Adv. (A. C.)

For Respondent (s) M. A P. Sahay, Adv.
M. Jatinder Kumar Bhati a, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.
The appeal is allowed in terns of the signed order.
(Kusum Syal ) (Jugi nder Kaur)
Sr.P. A Court Master
(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO............ OF 2009
(Arising out of SLP(Crl.)No.3204 of 2009)

LI YAKAT @ ANDHA KANOON Petitioner(s)
VERSUS
STATE OF UTTRAKHAND Respondent ( s)

ORDER



Leave granted.

This appeal is directed against the judgnent and order passed by
the Uttranchal H gh Court confirmng the appellant’s conviction under
Section 20 of the Narcotic Drugs and Psychotrotic Substances Act, 1985
and sentencing the appellant to undergo Rigorous Inprisonnment for 10
years and to pay a fine of Rs. 1 lac, in default to undergo Ri gorous
I mprisonnent for a further period of two years.

Lear ned counsel appearing on behal f of the appellant subnits
that the judgnment was delivered at a point of tine when the decision
in the case of EE Mchael Raj vs. Intelligence Oficer Narcotics Control
Bureau 2008 (5) SCC 161 had not been pronounced. The subsequent
amendnent of Section 20 of the Act has been reflected in the Schedul e.
Under t he amended provisions, the appellant woul d have been
sentenced to undergo a maxi num sentence of six nonths, whereas the

appel I ant has al ready undergone 10 years & 6 nonths inprisonnent.

Having regard to the above, we allow the appeal and set aside the
portion of the sentence relating to default and paynent of the fine and
direct that the appellant be rel eased forthwith. The appeal is allowed

to the above extent.

(CYRI AC JOSEPH)
NEW DELHI
DATED: AUGUST 10, 2009



