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              S U P R E M E       C O U R T   O F    I N D I A
                               RECORD OF PROCEEDINGS

CRIMINAL APPEAL NO(s). 1620 OF 2005

SUSOBHAN DAS GUPTA & ORS.                                  Appellant (s)

                   VERSUS

CHANDRASEKHAR SAMAL                                        Respondent(s)

(With appln(s)     for   permission    to    file   additional   documents   and
office report)

Date: 01/03/2011    This Appeal was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE MARKANDEY KATJU
          HON’BLE MRS. JUSTICE GYAN SUDHA MISRA

For Appellant(s)         Mr.   Jaideep Gupta, Sr. Adv.
                         Mr.   Dinesh Mathur, Adv.
                         Mr.   Nishant Menon, Adv.
                         Ms.   Priyanka Bharti, Adv.for
                         Mr.   Rameshwar Prasad Goyal,Adv.

For Respondent(s)        Mr. A.Venayagam Balan,Adv.(Not present)

             UPON hearing counsel the Court made the following
                                 O R D E R

           Heard learned counsel for the appellants and
    carefully perused the record.   None has appeared for the
    respondent, though the name of the counsel is shown in the
    cause list.

              The Appeal is allowed in terms of the signed order.

          (Parveen Kr. Chawla)                          (Indu Satija )
              Court Master                               Court Master

                 [signed order is placed on the file]
                   IN THE SUPREME COURT OF INDIA

                   CRIMINAL APPELLATE JURISDICTION

                   CRIMINAL APPEAL NO.1620 OF 2005

Susobhan Das Gupta & Others                                   ..Appellants

                             versus

Chandrasekhar Samal                                           ..Respondent

                             O R D E R



          This    Appeal    has    been      filed    against    the     impugned

judgment    and    order    dated     12th    July,    2004     passed    by   the

Orissa High Court in Criminal Misc. Case No. 1271 of 1999.

          Heard    learned        counsel      for    the     appellants       and

carefully perused the record.                 None has appeared for the

respondent, though the name of the counsel is shown in the

cause list.

          The    facts   of the     case have         been set     out in      the

impugned judgment and hence we are not repeating the same

here except wherever necessary.

          The appellants were the tenants of the premises in

dispute     and    the     respondent        was     the    landlord.          The

Appellants’ lease          expired and        thereafter they claimed to

be the tenant holding over.               The appellants filed a civil

suit against the landlord-respondent claiming renewal of the

lease.     As a counter blast, the landlord-respondent filed a

criminal complaint against the appellants alleging criminal

trespass.
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         In    our   view,      this   was   not   a   case   of    criminal

trespass at all.

         Accordingly,      we     allow   this   appeal,   set     aside   the

impugned judgment of the High Court and quash the criminal

proceedings against the appellants herein.

                                                 .....................J.
                                                 [MARKANDEY KATJU]

NEW DELHI;                                       .....................J.
MARCH 01, 2011                                   [GYAN SUDHA MISRA]


