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SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NO(s). 3754-3755 OF 2005

SMI. KAMLESH PUNDI R Appel I ant (s)
VERSUS
PREETAM SI NGH & ANR Respondent ( s)

(Wth office report )

Date: 16/11/2010 These Appeal s were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA
For Appellant(s) Dr. Raj eev Dhavan, Adv.

M. Lakshni Raman Si ngh, Adv.
Ms. Udita Singh, Adv.

For Respondent (s)
Mohant y, Adv.

M. AP
M. MK Dua , Adv

UPON hearing counsel the Court nade the foll ow ng
ORDER

The appeal s are disposed of in ternms of the
si gned order.

(Deepak Joshi) (I'ndu Satija)
Sr. P. A Court Master
(Signed order is placed on the file )

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 3754-3755 OF 2005

SMI. KAMLESH PUNDIR . Appel | ant (s)

Ver sus



MAJOR PREETAM SINGH & ANR. ... Respondent (s)

ORDER

Heard | earned counsel for the parties.

These appeal s have been fil ed agai nst the judgnent and
order dated 27.04.2004, 27.08.2004 in SA No. 7/1994 & RA No.
137/ 2004 of the High Court of Judicature At Al ahabad, Lucknow

Bench.

An inportant question in this case whether the land in
guestion is exenpted from The Urban Land (Ceiling & Regul ati on)
Act, 1976 at the relevant time because it was agricultural |and.
Expl anation (B) of Section 2 (0) of the Act states:-
"(B) land shall not be deened to be used
mai nly for the purpose of agriculture, if such | and
is not ent ered in the revenue or | and records
bef r oe t he appoi nt ed day as for t he purpose of

agriculture:"
Expl anation (C) of Section 2 (0) states:-

"(C) notwi thstandi ng anything contained in

a. (B)of this Explanation, |and shall not be

deened to be mai nly used for t he pur pose of
agriculture if the | and has been specified in the

master plan for a purpose other than agriculture;"

In our opi ni on t he Hi gh Court shoul d have
exam ned t he mat t er properly as to whet her t he | and in
question was exenpt fromceiling Act in view of the above
provi sions or not. Hence, we remand the matter to the High
Court for a fresh decision in accordance with law in the
Iight of the observati on nade above. The Hi gh Court will

decide the matter expeditiously. Parties may | ead fresh



evi dence before the High Court, if so advised.

The Appeal s are di sposed of.

[ GYAN SUDHA M SRA]
NEW DELHI
NOVEMBER 16, 2010



