P% TEM NO. 3 COURT NO. 8 SECTI ON X |

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).24578-24579/2004
(From the judgenent and order dated 23/03/2001 in AS No. 519/1999 & AS No. 520/1999
of The

H GH COURT OF MADRAS)

THE DEFENCE ESTATE OFFI CER Petitioner(s)

VERSUS

FAI ZUNNI SA & ORS. Respondent ( s)

;thh appl n(s) for c/delay in filing SLP and with prayer for interimrelief and office report
WTH S. L. P. (C) NO 24525-24572 of 2004

(Wth appln(s) for c/delay in filing SLP)

(Wth prayer for interimrelief and office report)

S.L.P.(C NO. 2834-2894 of 2005

(Wth appln(s) for c/delay in filing SLP)

(Wth office report)

S.L.P.(C NO. 4012-4069 of 2005

(Wth appln(s) for c/delay in filing SLP)

(Wth office report)

S.L.P.(C NO 7976-8217 of 2005

(Wth appln(s) for c/delay in filing SLP,c/delay in refiling SLP)

(Wth office report)

Date: 14/09/2005 These Petitions were called on for hearing today.

CORAM :



HON BLE MR JUSTI CE B. P. SI NGH

HON BLE MR JUSTI CE S. H KAPADI A

For Petitioner(s) M. N N CGoswamy, Sr. Adv.
Ms. Indra Sawhney, Adv.
M. Ragunath K. Adv.
M. Shalinder Sharnma, Adv.
Ms. Anil Katiyar, Adv.

Ms. Ani ta Sahani, Adv.

For Respondent (s) M L. Varna, Sr. Adv.

Sri Ram J. Thal apat hy, Adv.

s 5 %

N. K. Arul nuruganandham Adv.
M. G D Cupta, Adv.

M's. N. Shoba, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

Heard counsel for the parties.

-2

Del ay condoned.

The special |eave petitions are di sm ssed.

M. N. N. Goswany, | ear ned seni or counsel , appeari ng on be
hal f of t he petitioner

submitted before us that though he is not in a position to challenge the statements conta
ined in the

i mpugned judgnments of the High Court, which nake it apparent that the judgnents and orders wer
e

passed on concession or by consent, there are | arge nunber of other cases of acquisition
where the

quantum awar ded by t he Ref er ence Court has been chal | enged bef ore t he Hi



gh Court. Those

matters are still pending before the High Court and if the sane principle of valuation is ap
plied, the
petitioner will suffer great injustice. H's contention is that the lands in respect of

whi ch cases are

still pending before the High Court are situate far away fromthe land in respect of which
sal e deed
had been pr oduced as Annexur e A-9 as an exenpl ar as wel | as t he

| ands subj ect matter of t he

i mpugned  j udgnents. The law is fairly wel | settled t hat t he court nmu

st val ue t he | and acquired

having regard to its val ue applying the statutory guidelines. Lands lying far away from
t he | ands

in respect of which sale deed is produced by way of evidence, cannot have the sane val ue. Th

e val ue

of such lands may be nore or | ess depending upon their potentiality and | ocation and having re
gard

to other rel evant consi derati ons which the court has to keep in nmi nd u
nder t he provi si ons of t he

Land Acquisition Act.

W appreci ate t he submi ssi on ur ged on behal f of t he pet
itioner and, t herefore, we

clarify t hat in al | matters still pendi ng before the Hi gh Court, it will
be open to the petitioner to

chal | enge t he Awar d of t he Ref er ence Court of such grounds as it may
be advi sed, and wi t hout
anyt hi ng nor e, t he i mpugned  judgnents in t hese speci al | eave petitions wi |

| not be treated as a

pr ecedent.

The special |eave petitions are di sm ssed.

(Sheet al Dhi ngra) (Vi
j ay Dhawan)
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