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For Respondent (s)
UPON hearing counsel the Court made the follow ng
ORDER
Del ay condoned.
Leave granted.

The appeal is dismissed in ternms of the signed judgment.

(Sukhbir P a ul Kau r) (Vijay Aggarwal)
Court Master Assi stant Registr ar

(Si gned Reportabl e Judgnent is placed on the file)
INTHE SUP RE ME COURT OF | NDI A
CCVIi LAPPELLATEJURI SDI CT1 ON

CCVi LAPPEALNO 531302008
(Arising out of SLP(C No.21 772/ 2008 (CCNo.11258/ 20028)
MS. TOYOT AMOTORCORPORATI ON PETI TIONER(YS)
Ver sus
COMWN R . OF I NCOM E TAX RESPONDENT(S)

JUWOGMENT



Dr. ARR JI TPASAYAT, J.

Heard | earned counsel for the petitioner

Del ay condoned.

Leave granted.

We are not inclined to interfere with the inpugned order of the
H gh Court. The High Court has held that the Assessing O ficer had
di sposed the proceedings stating the penalty proceedings initiated in
this case u/s 2 7 1 Cread with Section 2 7 4 of the Incone Tax Act, 1 9 6 1
are hereby dropped. According to the Hi gh Court, there was no basis
i ndi cated for dropping the proceedi ngs. The Tribunal referred to
certain aspects and held that the initiation of proceedi ngs under Section
263 of the I ncome Tax Act , 196 1 (in short, t he I.T.Act)
imperm s sible when considered in the background of the materials
purportedly placed by the assessee before the Assessing Oficer

the H gh Court has done is to require the Assessing Oficer to pass a
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reasoned order. The Hi gh Court was of the view that Tribunal could
not have substituted its own reasoni ngs which were required to be
recorded by the Assessing Oficer. According to the assessee al
rel evant aspects were placed for consideration and if the officer did not
record reasons, assessee can not be faulted.

We do not think it necessa ry to interfere at this stage. It goes
wi t hout saying that when the natter be taken up by the Assessing
O ficer on remand, it shall be his duty to take into account all the
rel evant aspects including the material s, if any, already placed by the
assessee, and pass a reasoned order

The appeal is dismssed with the afores aid observations.

...................... J .
(Dr.Mukund a k a m Shar m a)
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