0l TEM NO 47 COURT NO. 7 SECTI ON Xl
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).21520/2012

(From the judgenent and order dated 21/03/2012 in WC No. 11226/ 1988
of The H GH COURT OF JUDI CATURE AT ALLAHABAD)

LOKENDRA NATH(D) TR LR & ANR Petitioner(s)
VERSUS

STATE OF U. P. & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report ))
Dat e: 28/04/2014 This Petition was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE SURI NDER SI NGH NI JJAR

HON BLE MR JUSTICE A K. SIKRI

For Petitioner(s)

M. D. K Singh, Adv.

M. Pradeep Shukla, Adv.

M. Abhijit Sengupta, Adv.
For Respondent (s)

M. Vinay Garg, Adv.

M. Tanmaya Agarwal , Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

The appeal is allowed in terms of the signed
order.

We direct the parties to appear before the
H gh Court on 2nd July, 2014.

(Sukhbir Paul Kaur) (I'ndu Bal a Kapur)
Court Master Court Master

(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
Cl VI L APPEAL NO. OF 2013
(Arising out of S.L.P.(C No.21520 of 2012)
LOKENDRA NATH(D) THROUGH LR. AND ANCTHER Appel | ant (s)

Ver sus

STATE OF U.P. AND OTHERS Respondent ( s)

ORDER



W have heard | ear ned counsel for t he
parties and al so perused the paper book.

Leave granted.

The only issue involved in this matter is
as to whet her t he prescri bed aut hority has | egal l'y
decl ared 4.30 acres | and of the appellants as surplus.

However, instead of exam ning the whole issue in the

presence of the parties and the | earned counsel for the

parties, the Hi gh Court has held that the land is a

| egal Iy declared surplus |and. Thi s course was adopted

by t he Hi gh Court as t he | ear ned counsel for t he
appel l ants was not prepared to nmake any subm ssion on

fact as well as on law, as a prayer had been nade for

adj ournment of the matter.

W are of t he consi der ed opi ni on t hat
si nce t he i ssues are of somne i mportance to t he
appel lants, the matter needs to be decided on nerits.
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Consequently, the appeal is allowed, the
judgnent and order of the High Court dated 21.3.2012
in Wit-C No. 11226 of 1988 is set aside. The matter
is remanded back to the Hi gh Court for a decision on
nmerits.

We nake it clear that the appellants wll
be given only one opportunity to appear and nake the
submi ssi on.

We direct the parties to appear before the

H gh Court on 2nd July, 2014.

(A K. SIKR)



New Del hi ,
April 28, 2014



