6
C. A No. 430 OF 1999

I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO 430/ 1999
Sat appa & Anr. Appel l ants
Ver sus

Ramachandra Bal u Kunmbar & Ors. Respondents

ORDER

Heard the parties.

Thi s appeal by special |eave is against the judgnent rendered by the Karnataka H gh Court in

a second appeal whereby the sane has been all owed and judgnents rendered by the Trial Court as
well as the first Appellate Court have been set aside w thout fornmulating substantial questio
nof law It is well settled that in a second appeal, H gh Court is obliged to first fornul at
e substantial question of law, if any, and then deci de the appeal which procedure has not bee
n adopted in the present case. As such, the inpugned judgnent is liable to be set aside on th
is ground al one.

Accordingly, the appeal is allowed, the inpugned judgnent is set aside and the matter is rem
tted to the High Court to dispose of the appeal in accordance with |law after formul ati ng subst
antial question of law, if any.

No costs.

(Dr. AR LAKSHVANAN)

New Del hi ,
April 22, 2004.

| TEM NO. 113 COURT NO. 9 SECTI ON | VA
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Civil Appeal No. 430/1999
Sat appa & Anr. APPELLANT (S)

VERSUS

Ramachandra Bal u Kunbar & O's. RESPONDENT( S)

(Wth office report)

Date : 22/04/2004 This Appeal was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE B. N. AGRAVWAL
HON BLE DR. JUSTI CE AR LAKSHVANAN



For Appellant (s)M. D.P.Chaturvedi, Adv.
M. S. N Bhat, Adv.

For Respondent (s)Ms. Kiran Suri, Adv.

UPON hearing counsel the Court nmade the foll ow ng ORDER

The appeal is allowed, the inpugned judgnent is set aside and the nmatter is renitted to the H
igh Court to dispose of the appeal

in accordance with law after formul ati ng substantial question of law, if any.

No costs.

(Sukhbir Paul Kaur))(Kanwal Singh)
Court Master Court Master

(Signed Oder is placed on the file)



