\202 ITEMNO 114 COURT NO. 5 SECTI ONXYV

SUPREMECOURTOFI NDI A
RECORDOFPROCEEDI NGS
CCVI LAPPEALNDNJs). 2598-25990-2002
STATEOF ASSAM&ANR Appel I ant (s)
VERSUS
UT P AL BA RUA Respondent ( s)

(Wth prayer for interimrelief )

Date: 1 1/ 03/ 2008 These Appeals were called on for hearing today.

CORA M :
HONBL EMR JUSTI CEHK SEMA
HONBLEMR JUSTI CEMRKANDEYKATJU
For Appell ant(s) M. Pr avir Choudhary, Adv.

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng

ORDER
B oth the orders of the | earned single Judge and of the
Di vi sion Bench are set aside. These appeals are allowed in terns of

the signed order. No costs.

( Ravi P. Verma ) ( Anand Singh )
Court Master Court Master
[ Signed order is placed on the file]
INTHE SUP RE ME COURT CF INDI A
Cdvi LAPPELLATEJURI SDI CTIl ON
CVI LAPPEALNO 2598-25990-2002
STATEOF ASSAM& ANR. L APPELLANT(YS
Ver sus
UrPALBARUA RESPONDENT(S
)
ORDER

Heard | earned counsel for the appellant.

Despite of receipt of notice, neither any counsel represents the

respondent nor he hinself appears before this court. However, having



regard to the facts and circunmstances of this case, we propose to dispose

of these appeals with a short order

The post of Modtor Vehicle Inspector (hereinafter "WI', for
short) was adverti sed. The selection list was prepared on 1 7/ 11/ 199 2.
The said list was valid for a period of one year. It | apsed on
17721/ 199 3. The respondent filed a wit petitionin1l9 96 after the
| apse of selection list. This fact was pointed out to the | earned single

Judge hearing the wit petition. lIgnoring such contention, a wit of
manda mu s was issued directing the appellant to appoint the respondent
to the post of M. Aggri eved thereby, a wit appeal was preferred by

the State but without any result. Hence, these appeals by special |eave.

It is unfortunate t hat t he Wit petition preferred
by the

respondent in 1 9 9 6 was entertained well after the selection list |apsed on
17/ 11/ 199 3 and even when such contention was brought to the notice of
the | earned single Judge, a wit of manda nu s was issued directing the
appel l ant to appoint the respondent to the post against which selection

list had already lapsed. It is equally unfortunate that the Division Bench

of the High Court, in appeal, affirned the said order. It is contended by

t he counsel for t he appel | ant t hat despite such a direct
i on, t he

respondent has not been appointed as there was no vacancy.

For the reasons aforestated, both the orders of the |earned
singl e Judge and of the Division Bench are set aside. These appeal s are

al l oned. No costs.

New Del hi; J .
March 1 1, 2 0 0 8 . ( MRKANDEYKATJ U)



