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Petition(s) for Special Leave to Appeal (Civil) No(s).4561/2011

(From the judgenent and order dated 21/01/2010 in WP No. 10916/ 2009

of The H GH COURT OF BQOVBAY)

FARAH CHAUDHARY Petitioner(s)
VERSUS

UNION OF I NDIA & ORS Respondent ( s)

(Wth prayer for interimrelief and office report )
Date: 16/12/2011 This Petition was called on for hearing today.
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For Petitioner(s) K. N. Bal gopal, Sr. Adv.
A. P. Mukundan, Adv.

Ni tya Nanbi ar, Adv.
Bal aji Srinivasan, Adv.

SFSS

For Respondent (s)
Ms. Vi bha Datta Makhij a, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

We have heard M. K N. Bal gopal, |earned senior
counsel for the petitioner, and Ms. Vibha Datta Mkhij a,
| earned counsel for respondent Nos. 2 and 3.

The petitioner was sel ected on the basis of Al
I ndi a Conmon Admi ssion Test for four years graduate course
(8 semest ers) in Fashi on Desi gn (2004-08). She has

successful ly conpl et ed seven senesters. As regards 8th
2

semester, the final result was declared on July 19, 2009.

She was awar ded re-exam nation due to her D grade with

SGPA 4 by t he ext er nal jury. On Sept enber 6,
re-examnation jury was held but for alnmpst a nonth result

was not decl ared. The petitioner was not infornmed whether

she was decl ared pass pur suant to t he jury hel d

Sept ember 6, 2009 or not.
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She t hen appr oached Di vi si on Bench of t he Hi gh
Court. When the matter came up before the Division Bench
on January 21, 2010, the foll owi ng statenent was nade on
behal f of the respondent : -
"The Head Ofice, has also given another option
of Re-Jury, wherein her Design Collections (5
garnments) consi der ed earlier will be
reconsidered by the internal as well as
external jury, however, no work done thereafter
(after the external jury will be given any
wei ght age) . "
Whil e recordi ng the above statenent, the Division
Bench of the H gh Court, in its order also recorded the
st at enent of t he r espondent t hat t he resul t will be
decl ared preferably before 9th February, 2010.
It is fromthe above order that the present specia
| eave petition arises.
The principal grievance raised by the petitioner
before us is that reconsideration of her creations by the

jury on February 4, 2010 was by the sane nenbers who had

awarded her D grade; the jury took into consideration 5
3

garnments which had al ready been considered earlier and the
3 garnments made by her during the re-exam nation process
were not at all considered. Lear ned seni or counsel argued
that the petitioner was wongly declared unsuccessf ul
On the other hand, Ms. Vibha Datta Makhija, |earned
counsel for r espondent Nos. 2 and 3, submitted
re-exam nation result is based on eval uation of
creations. She further submitted that the petitioner |eft
the institute on her own and by conmmuni cati on dated Apri
19, 2010 she asked for return of security deposit and in
pur suance of her request, she has been returned
security deposit.
Though there is sone nerit in the contention of the

| ear ned counsel for r espondent Nos. 2 and 3 t hat

t hat

her

t he

t he

petitioner voluntarily | eft t he institute, but havi ng



regard to the fact that the petitioner has already cleared
7 semesters out of 8 for gr aduat e course in
Design, in our considered view, to enable her to conplete
the course, she nay be given one opportunity to repeat and
clear 8th senmester in accordance with the rules
e, accordi ngly, di spose of this speci al

petition by the follow ng order :-

(1) t he petitioner is permtted to

re-adm ssion in ensuing 8th senester course in

t he Fashion Design as and when it is notified

by respondent Nos. 2 and 3.

(i) on such application bei ng made by t he
petitioner, r espondent Nos. 2 and 3 shal
re-admt the petitioner in 8th senester graduate

course in Fashion Design and al so enable her to

appear for the exami nation that may be held for

that senester.

(iii) the petitioner shall deposit requisite

fee and security deposit and al so conply with

other requirenents as prescribed in the rules.

(iv) In case the petitioner does not join the

ensui ng 8th senester within seven days of start

of t he cour se, t he direction for her
re-adm ssion in t he 8th senest er shal | st and
di schar ged

(Raj esh Dham (Renu Di wan)
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