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1. The petitioner is a |eading orthopaedic surgeon of the country

and the Chairman and Head of the Department of Othopaedic Surgery

in the Ganga Hospital at Coinbatore. He was/is also the President

of the Indian Othopaedi c Association, the | argest professional body

of ort hopaedi c sur geons in t he country. In t he course of
prof essi onal duties spanning over several decades the petitioner

whi | e rendering professional service to victins of road accidents,

has conme to realise that the | arge nunber of accidents that occur

every day on the Indian roads, causing |loss of human |ives besides

Il oss of linbs and other injuries resulting in human tragedies, are
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whol |'y avoi dabl e. In t he I'ight of t he experience
and
propelled by a desire to render service beyond the call of duty, the
petitioner has filed this wit petition under Article 32 of the
Constitution seeki ng the Court’s intervention, primarily, in
t he
mat t er of enf or cenent of t he prevailing | aws and
ng

directions for enactnent of what the petitioner considers to be nore

appropriate | egi slative measur es and for nor e

his

gai ned

al so

seeki

affirmative



adm ni strative action. The petitioner also seeks directions from

t he Court for upliftnent of t he exi sting infrastructure
and
facilities with regard to post - acci dent care and managemnent
to
mnimze | oss of life and physical injuries to victins of r
oad
acci dent s.
2. In the context of the aforesaid effort, the petitioner has set

out detailed statistics published by the Mnistry of Road Transport

and Hi ghways (MoRTH) in the volune "Road Accidents in India 2010"

hi ghlighting the extent of increase of road accidents and fata

cases between 1970-2010. In the aforesaid publication in which the
rel evant figures are pegged to the year 2010 it is reported that

road traffic accidents in the said year i.e. 2010 nunbered nearly

5, 00, 000 resulting in approxi nat el y 1, 30, 000 deat hs and serio
us
injuries including anputation of |linbs to over 5, 00,000 persons.
One serious road accident in the country occurs every ninute; and
one person dies in a road traffic accident every 4 m nutes. R
oad
traffic accidents, therefore, have the potential of being one of the
| ar gest chal | enges to orderly hunman exi st ence necessitatin
g
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i medi at e and urgent intervention. Not only the existing |aws,

whi ch by thensel ves are inadequate, are not being inplenented in the
right earnest; the need for changes in such | aws and upgradation
thereof, though admitted, are yet to see the light of the day.
Besides, victinms of road traffic accidents die in | arge nunbers due
to lack of tinely and proper nedical attention which, inter alia, is
caused by avoidable disputes with regard to jurisdiction of the

adm nistrative authorities including the police who are to deal wth
the matter instead of rendering inmediate nedical aid to the victim
Failure to provide inmediate nmedical attention resulting in death

and irreversible injuries is also due to inadequate facilities for



early r enoval of t he victins of r oad acci dent to t he near est

hospi t al s/ medi cal centres. | nadequat e nunber of anbul ances and

ot her suitable nodes of transport to transport the victins of road

acci dents; the absence of trauma centres in different hospitals, and

| ack of even basic health care facilities are additional features

that contribute to the uni npeded growt h of the immi nent nmenace to

human life. Such unabated growth, it may be nentioned, is reflected

in the figures beyond 2010 al so. In fact, the corresponding figures
of the year 2012 available in "Accidental Deaths and Suicides in

2012" a publication of the National Crine Records Bureau show a

uni form graph for al | the relevant figures i.e. nunber of r oad

accidents; fatal cases as well as serious injury cases.

3. The petitioner has not visualized the magnitude of the problem

t hat he seeks to hi ghl i ght on t he basi s of his i ndi vi dua
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per cepti ons. He seeks to base his contentions on reports subnitted

by t he Wor ki ng G oups constituted by t he MoRTH to survey

di fferent facets of t he probl em as wel | as research

authoritative articles publ i shed on t he subj ect by per sons

em nence. It will, therefore, be necessary to briefly outline what

has been deal t with and i ndi cated in t he sai d reports

publicati ons.

4. At the outset, there are the reports of four Wrking G oups set
up by the first respondent to submt recomendations and suggestions

on short termand long termnmeasures to curb road accidents in the
country. The said four Wrking Goups were required to go into four
‘Es’ of road safety, nanely, Engineering, Enforcenent, Education and

Ener gency Care.

5. According to the Wrking Group on Enforcenent, as on date
I ndia has the distinction of having one of the highest nunber of
acci dents and fatalities on roads. After a detail ed study

Worki ng G oup has recommended, in the main, the foll owi ng neasures

t he
and

of

and

t he



for road safety

(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

(i)

Amrendnent of Mtor Vehicles Act to increase fines and
to provide for revision of fines every 3 years based
on the Consuner Price |ndex.

Overl oadi ng of commrer ci al vehi cl es
prosecut ed under the Danage to Public Property Act.
Liability shoul d be i mposed on t he
consi gnor and consi gnee.

Use of Road Saf ety devi ces - there shoul d
exenption for wearing helnets (such as the exenptions

in favour of wonen in sonme States). Seatbelts should

be compul sory for driver and front-seat passenger. On
nati onal hi ghways, seatbelts should be conpul sory for
back- seat passengers, too

In case of drunken driving (Section 20/185, W Act),
the norm shoul d be suspension of the driving |icense
and should be strictly enforced by traffic police and
courts.

Traffic Violations Database should be maintained to
record data  of vi ol ati ng vehi cl es, driv
of fences committed. This would help identify habitua

of fenders who coul d be awarded enhanced puni shnent.

Checki ng of over cr owded passenger vehi cl
cancel |l ation of permt.

| mpr ovenent of road engi neering
departnents nmust i nspect r oads wher e
acci dents occur.

Digitization of driving licenses in the country, so
that defaulters cannot obtain other |icenses (upon
cancel | ati on or suspension of their |icense).

| ssue of Fitness certificate for commerci al vehicles
shoul d be based on stringent inspection

6. The Working Group on Energency Care took note of the fact that

a | arge nunmber of potentially sal vageabl e patients die needlessly

due to delay in retrieval and inadequate or ineffective treatnent.

In its

report t he Wor ki ng G oup had enuner at ed

probl ems in accident and enmergency care delivery in India

(i)

(ii)

shoul d be

transporter,

ers

es,

be

no

and

and

Concer ned
frequent

t he

The gener al public does not possess basi c

skills.

There is no standardi zed toll free access nunber to cal
energency medi cal hel p.
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(iii) Non availability of appropriate and safe transport
for injured patient in the formof road anbul ances, air
anbul ances etc.

(iv) The anbul ances are inappropriately/ inadequately equipped.

(v) There is | ack of awareness regardi ng Hon' bl e Suprene Court
of India’ s directives regarding the right to energency
care for RTA victinms and the legal protection available to
good Sanmaritans who offer help to a victimof a r oad
acci dent.
(vi) There is no provision to ensure adequate conpensation to
an RTA victimin case the accident causing vehicl e does
not have a third party insurance.
(vii) Maj ority of t he drivers do not have a per sona
mediclaimpolicy to cater to their emergency nedi cal needs
in case of an accident.
7. Insofar as the report of the Wbhrking G oup on Engineering is
concerned it was observed that the road network in the country is
historically developed with a view to providing accessibility rather
than mobility. In the said report it was also noted that the
6
avai l abl e funding for maintenance and repairs of National H ghways
Network is only 35-40% of the estinmated fund requirenent.
8. I nsofar as road safety education is concerned the foll ow ng
extract from t he report of t he Wor ki ng G oup on Road Saf e
ty
Educati on woul d hi ghlight the dinmensions of the issue
"On an average, 20 percent of all people killed in road
accidents in devel oping countries are under the age of
fifteen. This is twice as high as in the devel oped
wor | d. In India, there is one road accident every nminute
and one fatal accident every fourth mnute. There are as
many as thirty five accidents per thousand vehicles, and
the drivers involved in road crashes are in the age group
20- 40 years. Two wheel ers and cars contribute to 50
per cent of t he t ot al acci dents. Road crashes cost
approximately one to three percent of a country's CDP
O her than road engi neering issues, nost of the accidents
are caused by the drivers fault. Wi |l e sone experts say
it is around 50 percent, the MoRTH said that it was
around 80 percent. What ever be the exact figure, we do
need to focus on education and enforcenent for inproving
driver performance."
" Road Safety Educati on shoul d not remain a matt er of
wor ds. Students nust be educated in a way that brings
themalive to the issues of road safety.
The report further states that, "Enforcenment has a key
role in encouraging i nproved road users behavi or. The

gener al deterrence provi ded by enf or cenent
will pronote public perception that "conpliance everywhere

authorities



all the time" is the best way of avoiding penalties and

i mprovi ng safety. Oten fear of the stick works better !
than the stick itself."

9. A detail ed reference has been nmade by the petitioner to the

report subnitted by Shri S. Sundar [Former Secretary in the Mnistry

of Surface Transport and Distingui shed Fell ow of The Energy and

Resources Institute (TERI)] under whoma Committee was constituted

in the year 2005 to deliberate and nake recommendations for creation

of a dedi cated body on road safety and traffic managenent. The

Conmittee was al so requested to draft t he Nat i onal Road Saf ety

Policy for consideration of the Government. Wi le submitting its
report in February, 2007 the Committee, inter alia, recomended a

draft National Road Safety Policy which was approved by the Cabinet

inits neeting held on 15.3.2010. The said Policy outlines the
initiatives that are to be taken by the Governnent at all levels to
i nprove road safety in the country. The major initiatives under the

Policy are :

(a) To pronote awareness about road safety issues.
(b) To ensure saf er r oad infrastructure by way of
desi gni ng saf er r oad, encour agi ng application of

Intelligent Transport Systemetc.

(c) To ensure fitment of safety features at the stage of
desi gni ng, manuf act ur e, usage, operati on and
mai nt enance.

(d) To  strengthen the system of driving |licensing and
training to i nprove the conpetence of drivers
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(e) To take neasures to ensure safety of vul nerable road
users.
(f) To t ake appropriate measur es for enf or cenent of
safety | aws,
(9) To ensure medi cal attention for r oad acci dent
Vi ctins.
(h) To encourage human resource devel opment and R&D for
road safety.
(i) To strengthen the enabling |legal, institutional and
fi nanci al envi r onnent for pronoti ng road safety

culture in the Country.



10. In an article authored by Justice A R Lakshnmanan, erstwhile

Chai rman of the Law Commi ssion, which appeared in the newspaper "The

H ndu" on 10th July, 2011 a nunber of suggestions have been offered

for road safety. The nmost significant of the aforesaid suggestions

and relied upon by the petitioner may be usefully extracted bel ow
"a) For ensuring the safer use of roads it has been
suggested that all State Governments notify rules in
their respective states for the foll ow ng:

The renoval and the safe custody of the vehicles
i ncluding their | oads which have broken down or
whi ch have been | eft standing or have been
abandoned on a hi ghway;

the determ nati on, maintenance and managenent of
par ki ng pl aces for the use of vehicles and
animals and the fees, if any, which nmay be
charged for their use

prohi biting the use of footpaths or pavenents by
vehi cl es or ani nal s;

prohibiting or restricting the use of audible
signals at certain times or in certain places;

9
regul ating the | oading of vehicles and in
particular, linmting the loads carried in
relation to the size and nature of the tyres
fitted;

a right of way for anbul ances and fire brigade
vehi cl es;

the control of animals likely to frighten other
ani mal s or pedestrians;

the control of children on hi ghways;
prohibiting the riding by nore than two persons
at the sane tine on cycles other than cycles

designed for the purpose;

prohibiting the riding of nore than two cycles
abr east ;

limting the age of drivers of vehicles;

regul ating the driving of vehicles of vehicles
and ani mal s at night; and

regul ating the use of highways by pedestrians.”
b) For ensuring safer public vehicles it has been
suggested that the State Governnents of all States
notify the follow ng rul es

(a) The wi dth, height and |l ength of vehicles;



(b) The si ze, nat ure and condi tion of wheel s and
tyres;

(c¢) Brakes;

(d)Lanps and reflectors;

(e)Warni ng devi ces;
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(f)The i nspection of vehi cl es by prescri bed
aut horities;

(g) Regul ating the particul ars exhibited on vehicles
and the manner in which such particulars shall be
exhi bi t ed.

It has been suggested that the State Governments
notify rules for regulating the use of public
vehicles in the foll owi ng manner:

the docunents, plates and marks to be carried by
public vehicles, the manner in which they are to
be carried and the I anguage in which such
docunents is to be expressed

the badges and uniforns to be worn by drivers;

the fees to be paid for permts, driving
Iicences, duplicate copies of permts or driving
i cences, plates, badges, and appeals preferred
before statutory authorities;

the linmting of the nunber of public vehicles or
public vehicles of any specified class or
description, for which pernmits may be granted in
any specified area, or on any specified route or
rout es;

the fixing of maxi mum  or mnimum fares or
freights;

t he maxi num nunber of passengers or the nmaxi mum
quantity of goods that may be carried in a
public vehicl es;

the conditions subject to which passengers,
| uggage or goods may be carried in a public
vehi cl e;

the construction and fittings or and the

equi pnent to be carried by public vehicles,
whet her generally or in specified areas or on
specified routes; and

the safe custody and di sposal of property |eft
behi nd in public vehicles;

11



d) It has been suggested that the State Governnents notify
the followi ng Regul ations for Traffic Personnel to
enforce discipline in regard to

Non- observance of traffic rules;

Junping the red |ight;

Crossing the red light;

Driving without valid licence;

Driving under the influence of |iquor/drugs;

Driving while tal king on the nobile;

Driving without hel net;

Overl oadi ng of passengers in autos. In shared
auto-rickshaws, the driver’s seat is often
occupi ed by three persons.

An entire famly (mninmumfour persons) riding a
scooter/ nmotorcycle without realizing that this

is atraffic offence and such travel is at the

risk of their |ives;

Haphazard parki ng of aut o-ri ckshaws, vehi cl es
and governnent buses.

Over-speedi ng, crossing the yellow line or
violating traffic rules by scooter/notorcycle;

Violation of traffic signals on a one-way road
or conplete violation of the traffic signal

"Jam packed" or extrenely crowded st age
carri ages;

Confi scation of Vehicles fitted with LPG
cylinders which are nmeant for hone kitchen, and
arrest and prosecution the owners/drivers of
such vehicles

Installation of weigh bridges at all entry and
exist points to and froma city as well as tol

collection centres to keep overloading of
vehi cl es under check;
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Round-t he-cl ock nobile court/mobile policing of
roads, not linited to peak hours.

Di ggi ng of roads by various public utility

agenci es, Iike Tel ephone or El ectricity
Cor por ati ons, causing inconveni ence to road-
users.

Conmon traffic violations such as driving in the
wong direction, breaching speed limts, and
junping traffic lights."

11. Apart from seeking appropriate directions in the light of the

above suggestions, the petitioner also seeks the constitution of a



nmoni toring agency to ensure that the said suggestions are notified

by the State Governnments within a tinme frane.

12. Apart fromthe above suggestions the erstwhile Chairman of the

Law  Conmi ssi on had al so suggest ed an anmendnent
Schedul e  of t he Constitution to enabl e  enactnent
legislation with regard not only to national highways but also in
respect of roads and traffic thereon in addition to vehicles other
than nmechanically propelled which as of today falls under Entry 13

of the State List.

13. Taki ng into account t he recomendat i ons
contained in the above reports of the Wrking G oups and the other
publications and views referred to, the petitioner has contended
that in the larger interest of the nmenbers of the public using the
national highways, the State highways and all other arterial roads

that connect the different places and centres of the country the

suggesti ons of fered by t he petitioner woul d

consideration for incorporation in the firmdirections of this Court

under Article 142 pendi ng the necessary enactnent thereof by nmeans
of appropriate legislation by the Union and the States wherever
required. The core of the said suggestions are as foll ows:

(a) Owing to the severity of the problemand the fragnmented
nat ur e of responsibility of

M ni stries/departnments, t he PMO
ect
responsibility. There shoul d be a
body under the PMs direct |eadership with order
and
powers and definite targets.

(b) Directions to ensure:

(i) Liability of | RDA in case

i ed

treatment due to delay in sanction of insurance

money.
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(ii) Equal, if not hi gher, conpensati on
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persons injured as is given to those who
died as a result of the RTA
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(iii) All vehi cl es nmust have compul sory t hi
rd-
party i nsur ance. Currently, 22% vehi cl es
are
uni nsur ed.
(iv) Liability for emergency expenditures of injured,
so that the injured/their famly do not have to
take recourse to touts.
(c) Directions to R-2 for strict enf or cenent of traff
c
viol ations, since every traffic violation is a potenti al
RTA. R- 2 shoul d mai ntai n a m ni mum nunber of traff
c
policenen - as per the road conditions and population - in
a regi on. It nmust ensure t hat such per sonnel are
not
diverted for any other reason (such as ‘bandobust’).
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(d) Annual vehicul ar i nspection should be nmade conpul sory by
R-1. Such inspection should involve the manufacturers of
the vehicles also as they possess the requisite knowhow of
the particular vehicle. R-1 should be directed to ensure
that roads are used for transportati on al one and not other
pur poses such as hawki ng, religious processions, narriages
etc.
(e) Road safety educati on should be incorporated in schoo
curricula and inculcated in every citizen
(f) Directions to R 1 regarding |icensing:
(i) There should be a cap on the nunber of licenses that
can be issued by the concerned official in one day,
so that every application for a license is strictly
checked and eval uated. Petitioner suggests a cap of
four licenses issuable per official per day.
(ii) Prescribe m ni mum educati on and qualification
standards for drivers.
(i) Test the know edge of safety standards, roads
rul es, signboards, road markings etc. in addition to
mere ability to drive. Li censes ought not to be
i ssued, as presently done, on t he basi s of t he
criteria of ability to drive al one.
(iv) Licensing should be based on bionetrics to prevent
mul tiple licenses issued to one person
(v) Conput eri zed I'i censing to track of f ences and
i ntroduce a point-based penalty system for offenders.
(vi) Bar coding of vehicles and licenses to link to the
penalty system the annual fitness certificate of the
vehicle, and insurance forms for instant information.
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(vii) Restrictions on t he number of new vehi cl es

regi stered and nunber of vehicles a fam|y/person can
own, methods to ensure road-worthiness of vehicle,



periodic license renewal etc.

13. The Respondent No. 1, nanel y M ni stry of Road Transport &
H ghways (MoRTH) has filed a detailed counter affidavit in the case
hi ghli ghting the steps undertaken by the Mnistry as well as other
associ at ed M ni stries/ Departnents of t he Uni on to conbat t he
chal | enge posed by the huge nunber of road accidents that occur
t hroughout the length and breath of the road network in the country.
The contents of the said affidavit will have to be noted in sone
detail to conprehend the steps that have been undertaken and al so
the plans and schenmes that have been evolved or are in the process
of being evolved as possible answers to the probl em
(a) Accordi ng to Respondent No. 1, on 15.03.2010 the CGovernnent of
I ndi a has appr oved t he Nat i onal Road Safety Pol i cy. The
salient features of the said Policy are:
. pronoti ng awar eness, establishing road safety
i nformation data base, encouraging safer road

i nfrastructure including application of intelligent
transport, enforcement of safety laws etc.”

(b) The National Road Safety Council as contenpl ated under Section
215 of the Mdtor Vehicles Act, 1988 (hereinafter for short ‘the

Act’) has been constituted by t he Respondent No. 1 and
advi sori es have been issued to the States to set up Safety
Councils at the State and District |evels. The functions of

the National Council set up under the Act are:
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"The Councils and Conmittees referred to in this section
shal | di schar ge such functions rel ating to t he
r oad
saf ety programmes as the Central Covernnent or the State
CGovernnent, as the case may be, may, having regard to
the objects of the Act, specify.”
(c) An anmendnent to t he Act to provi de enhanced penalties
for
di fferent of f ences has been passed by t he Upper
House on
8.5.2012 and t he Bill is presently pendi ng bef ore
t he Lok
Sabha. So far as overloadi ng of vehicles, a mgjor cause of
r oad acci dent s, is concer ned, accordi ng to t he Uni
on, t he
enforcenment of the lawin this regard is the responsibility of
the State CGovernnents. 27 States, according to Respondent No.
1, have t aken necessary action for enf or cenent
of t he
provi sions of Section 114 of the Act. Simlarly, enforcenent
of the provisions contained in Section 129 of the Act regarding
weari ng of hel met s and Rul e 125(1) of t he Centra

Mbt or



Vehicl es Rules, 1989 (hereinafter for short ‘the Rules’) with

regard to seat belts etc. is the responsibility of the State

Gover nnment s. Accor di ng to t he r espondent No
in

collaboration with NIC, a national register as well as State

regi sters have been created to act as a centralized database

for driving i censes and registration cert

ficates.

(d)

(e)
he

(f)

al |

Furthernmore, it is stated that "out of 993 RTGs, 992 RTGs have
been connected with State registers/national register through
VPNoBB/ LL connectivity and RTOs/ DTOs data is being replicated
at State Register/National Register in Asynchronous Mde
The
Nati onal and State Registers are custom zed with portal VAHAN &
SARATHI software for conpiling/ digitizing the data on DLs and
RCs respectively. State Transport Departnments and Enforcenent
agenci es have been provi ded access to the data on Nationa
Regi ster and State Registers."
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Insofar as fitness certificates for comercial vehicles under
Section 56 of the Act is concerned, according to the Respondent
No. 1, it is the States who are responsible for issuing fitness
certificates to commer ci al vehi cl es. However t he M nistry
(MoRTH) has desi gned nodel inspection and certification centres
for effective inspection and certification of notor vehicles
fromthe point view of safety and eni ssions. Fur t her nor e,
according to the Mnistry, the installation of nodel Centres in
10 States has been planned and 9 centres have been sancti oned
till date which are at different stages of inplenmentation

| nsof ar as r oad engi neering is concer ned, accordi ng to t

M nistry, road safety has been nade an integral part of the
road design and road safety audit of the selected stretches of

nat i onal hi ghways and expressways are bei ng regul arly
conduct ed. Furt her nor e, accordi ng to t he M ni stry,

Comi ttee has been constituted for fornul ati ng a Nat i ona
Anbul ance Code whi ch has since been finalized. I ncorporation

of the said Code within the framework of the Central Mbtor

Vehi cl es Rul es is under consi der ati on. In its count er

affidavit, the Mnistry has also stated that a Conmittee has

been set up to nake recommendations for a National Helpline for

road accident victins based on a common toll free nunber (1033)

with dedi cat ed round the clock call centres. At the sa

centres, calls fromthe State H ghways will al so be accepted
and will be forwarded to the concerned agency for providing

relief.

So far as road safety education is concerned, it has been

stated in the counter affidavit of the respondent No. 1 that a

syl | abus in first aid has been made compul sory in driving

school s; plan are underway for incorporating a chapter for road
safety for school children and a book called "Sign Language"
contai ning a chapter on hel ping road accident victins has been
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publ i shed and circul ated in adequat e nunber to
State
Gover nment schools as well as schools affiliated to the CBSE



(9)

(h)

conce

(i)

(i)

Radi o

ut

(k)

FW ha

ng

(1)
ad

Li

Dealing with the issue of conpul sory insurance the Mnistry has
stated that under Section 146 of the Act there is a prohibition

on use of a not or vehicl e whi ch has not been

nsur ed.

Accor di ng to t he M nistry it has i ssued a Circul ar
dat ed

20.6.2013 to all State Governnents to enforce the aforesaid
provi sion of the Act.

Insofar as licensing and prescription of m ni rum education and

qualification for drivers is concer ned, accordi ng
to t he

M ni stry, adequate provisions exist under the Act as well as

t he Rul es. So far as enf or cenent t her eof is
rned,

accordi ng to t he M nistry, a Conmittee has been set

up to

recomend staffing nor s for t he of fice of Mot or
i censing

O ficers. Furt her nore, according to the first respondent,

setting up of adequate nunber of Institute of Driving Training

& Research (IDTR) and Regional Driving Training Schools (RDTs)

is contenplated and plans are also afoot to |ink these centres

with t he jurisdictional RTO for conducti ng necessary

tests
before issuing driving |licenses.

Ref resher training course for heavy vehicle drivers are being
organi zed to inculcate safe driving habits and to acquaint the
drivers with the rules to be followed while using the roads.

Publicity neasures and awar eness canpai gn of road safety is

carried out t hr ough DAVP, Door dar shan, All I ndi a
and

newspapers and a sui tably desi gned system t hr ougho
t he

country for rigorous inspection of notor vehicles and to renpve

the defects before they are allowed to ply on roads is under

contenpl ati on; necessary anendment s in t he Centra
Mot or

Vehi cl es Rul es would be carried out prescribing these tests

1

which will replace the presently visual inspection of vehicles

which is in force

I nsof ar as post-acci dent nedi cal response is concerned, it is

stated that the Mnistry of Health and Fam |y Wl fare (MHFW

has established trauna centres in State Governnent hospitals to

the extent possible and during the 11th Plan the MoH
d

identified 140 gover nnent hospital s in 16 St ates al o
t he

gol den quadril ateral hi ghway for est abl i shi ng trauma
care

facilities. The schene is proposed to be extended to another

85 governnent hospitals during the 12th Plan and such facilities

will be |located near or on the national highways.

A pilot project has been introduced along a stretch of NH 8

bet ween Del hi and Jai pur wherein 11 anbul ances h
been

depl oyed at intervals of 20 kiloneters and the governnent has
undertaken to bear the treatnent cost upto Rs. 30,000/- for the
initial 48 hours. A National H ghway Accident Relief Service



Scheme (NHARSS) has al so been | aunched to provide inmediate

eviction of injured victins to the nearest nedical aid centre

and adequat e nunber of cranes of di fferent capac
ties,

anbul ances and |ife-support anbul ances to carry the victins to

140 identified hospitals had been provided in different States.

24 interceptors have been sanctioned to the States and Union

Territories to detect violations under the Act. In the count
er

affidavit filed by the first respondent it is also stated that

foll owi ng the decision of the Suprenme Court in Pt. Parnmanand

Katara vs. Union of Indial instructions have been issued by the

Mnistry to all the State Governments enphasi sing the need for

providing nedical aid to road accident victins wthout waiting

for t he police for compl eti on of t he | egal formalit

Ref erence is nade to a circular dated 19.02.2004 issued to al
State Government s regardi ng t he necessity of
bui I di ng

1
(1989) 4 SCC 286
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confidence in the public for hel ping road accident victins.

the said circular it is enphasized that the nenbers of the
publi c, who render vol untary hel p to per sons i njured

acci dents, should not be unnecessarily questioned and det ai ned
in the police stations and further that they should not be
harassed or forced to give their particul ars.
14. There are several other significant aspects connected with the
present matter that have been highlighted by the Mnistry (MRTH).
The National Road Safety and Traffic Managenment Board Bill 2010 for
creation of a National Road Safety and Traffic Managenent Board

(NRSTMB) has been enphasi sed. The said Board is intended to act as

a | ead agency to oversee r oad safety and traffic manage
nent

activities in the country. The functions of the Board as stipul ated
inthe Bill include specification of standards for construction and

mai nt enance of national highways; specifying the safety standards

for mechani cal | y propel l ed vehicles; to maintain a conprehensive

dat abase on r oad safety; to i ssue gui del i nes for training
and

testing of drivers; establishnent and upgradation of trauma centres

in consultation with the Directorate General of Health Services.
At

present, t he Bill is pendi ng bef ore t he Lok Sabha t hough
t he

Parliamentary Standing Comm ttee has recommended scrapping of the



same on the ground that the Board is nmerely a recommendatory body

and is
odi es

a

further addition to the several other existing

acting in an advisory and reconmendatory capacity.

15. The proposed substitution of Secti on 163A and
econd
Schedul e to the Act which has been approved by the Rajya Sabha on
8.5.2012 has al so been highlighted in the affidavit as a nove to
ensure payment of higher/substantial conpensation to victins of road
acci dent s.
The Bill anmends sub-section (3) of Section 163A pernmitting the
Gover nnent to revise t he anount or mul tiplier specified
n t he
Second Schedul e every three years, based on the cost of l|iving and
rise in price index. The correspondi ng sub-section in the principa
Act pernitted the Governnent to do so "fromtine to tine".
The Bill replaces the Second Schedule to |ay down a new schene
for cal cul ating t he conpensati on anount payabl e to a
or
hi s/ her ki n. The formul a for wor ki ng out compensati on
is as
fol |l ows:
(a) The proven annual inconme of the victimis to be worked
out .
(b) Appropriate nultiplier (higher of the nultiplier based on
t he age of t he victim and t he age
t he
sur vi vi ng/ dependent par ent s/ spouse/ chi | dren)
be
appl i ed.
(c) Mul tiply t he proven annual i nconme by t he
iate
multiplier to arrive at conpensation anobunt, subject to
foll owi ng nanel y: -
(1) The anmount of conpensation payabl e for Permanent Tot al
Di sabl ement as defined in Schedule | of the Wirknen's
Conpensation Act, 1923 (8 of 1923) shall be deternined
by application of appropriate mul tiplier
proved

i ncone, subject to maxi num of Rs. 10 | akhs.

t he S
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victim
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(ii) The anount of conpensation so arrived shall be

reduced by 1/3rd in respect of fatal accidents (reduction

of 1/3rd represents living expenses for deceased person

had he been alive).
The maxi mum annual i ncone for cal cul ation of conpensati on is
proposed to be fixed at Rs.1 | akh as agai nst the present anount of
Rs. 40, 000/ -. The m ni num conpensati on amount payable is increased
to Rs.1 lakh fromthe erstwhile Rs.50,000/-. In case of death of
non-earni ng person, the Schedul e fixes the conpensation at Rs.1 |akh
for children upto 5 years of age, and at Rs.1.5 | akh for persons

nmore than 5 years of age. Where such a person is grievously injured

in an accident, the nmaxi mum conpensation that may be awarded is

Rs. 50, 000/ -. In case of non- gri evous injuries, t he non- ear ni ng
person nay be awarded a nmaxi num conpensation of Rs.20,000/-. The
Bill also seeks to enhance the general damages payable in case of

death and disability.

16. Finally, inits counter affidavit, the Mnistry (MRTH) has

stated that the enforcement of the core provisions of the Act cones

within the purview of the States/Union Territories and though the

first r espondent has been i mpr essi ng upon al | St at es/ Uni on
Territories for strict enforcenment of the provisions of the Act by

i ssuing advisories fromtinme to time, eventually, it is upto the

States to respond appropriately in the matter.

17. The narration above indicates the enormty of the problem the

i ssues connect ed therewi th; t he suggesti ons made in di fferent
23

quarters for resolution and the attenpts to provide a sol ution. The

nmosai ¢ of facts, information and suggesti ons have been laid only to
serve as a basis to undertake the exercise immnently necessary to
resol ve the issue, to the extent possible, so far as the present is
concerned and to visualise what could be the requirenments of the

future. We wish to nake it clear that the exercise attenpted cannot



be considered to be either infallible or to be a one time attenpt at

a per manent sol uti on. Di fferent facets of t he i ssue with new
complexities are bound to recur fromtinme to time requiring renewed
attenpts at resol ution. It is keeping in mnd the above features
that the course that we intend to charter, as laid out in the
par agr aphs hereinafter, has been visualized and conceptualized.
18. The total network of roads in India is approximately 47 |akhs
kil oneters which is possibly the second | argest network in the
world after the U S A Whi | e Express Hi ghways count for only
200 kil oneters in | engt h, Nat i onal H ghways measur e 70, 934
kiloneters; State Hi ghways 1,63,896 kil oneters; other PWD Roads
10, 05, 327 kil ometers and rural and ot her roads 27, 49, 805

kil oneters. The statistics nmentioned bel ow woul d indicate the
relative position with regard to the extent of road network;

t he vehi cul ar popul ati on and the nunber of deaths that had

occurred in the past years in road accidents in India and ot her

countries like U S. A, UK , China etc. Wiile the statistics
available in respect of the USA may reflect a higher rate of

acci dents though a | ower nunber of deaths (possibly due to nore

24
advanced after trauma facilities) the figures in respect of the

U. K. and China highlights the nmagnitude of the problemin so

far as India is concerned. In this regard it would require a
specific nention that while the death rate in China, which had
stood at par with India at a certain point of tine, has shown a
significant downward trend in case of India the said figures

has shown a di sturbing increase.

A - Data on RTAs

Country Road Nunber of Nurnber Deat hs Ser
net wor k vehi cl es of i ou
(km Acci dent S
S i nj
uri
es
I ndi a 46, 89, 8 11, 49, 53, 4, 30, 654 1,26,89 4,6
Sour ce: 42 000 6 6, 6



"Acci dent al
Deat hs &
Sui ci des in
I ndia, 2010",
Nat i ona

Crine Records
Bur eau.

Year: 2009

USA 65, 86, 6
Sour ce: 10

us Census

Bur eau

Year: 2009

UK 3,94,42
Sour ce: 8

Depar t ment
for Transport

Year: 2009

Chi na

Sour ce:

"d oba

St at us Report
on road
safety,
2013",

VWHO.
Year: 2010

Br azi |

Sour ce:

"d oba

St at us Report
on r oad
safety,

2013", WHO.

Year: 2010

B - Data of relative figures in respect of China & I ndia2

Year
2004
2005
2006
2007
2008
2009

25, 41, 66,
000

3,42,00,0
00

41, 06, 3

87

15, 80, 9

64

1, 08, 00, 33, 808

000

1, 64, 000 2,222

20, 70, 61,

286

6,48,17,9

74

00

22,
17,
000

(@@} \V]
onN
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Nunmber of Road Acci dents

Chi na
5,17, 889
4,50, 254
3,78,781
3,27, 209
2, 65, 204
2,38, 351

Nunber of Persons Killed

70, 134

37,594

I ndi a
4,29, 910
4, 39, 255
4, 60, 920
4,79, 216
4,84, 704
4,86, 384



2
Source: "Statistical Year Book of India - 2014" published by the Mnistry of Statistics an
d Programme | npl enent ati on.
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Year Chi na I ndi a
2004 1, 07,077 92, 618
2005 98, 738 94, 968
2006 89, 455 1, 05, 749
2007 81, 649 1, 14, 444
2008 73, 484 1, 19, 860
2009 67, 759 1, 25, 660
19. The facts nmentioned above woul d | eave no room for doubt that

I ndi an roads have proved to be giant killers demandi ng i medi ate

attention and r enedi al action. Such attention and necessary
intervention, in the first instance, is required to be nmade by the

concer ned governnental agenci es. VWhile there is no reason for any

skeptici smover the abundant concern shown by all concerned to the

i ssues highlighted and al so the attenmpted solutions both in the

field of Iaw enforcement as well as anendnments in the | aw, besides

limted experinents in provi di ng better after traunma care, for
reasons that need not detain the court, the results so far have not

been very encour agi ng. The accident and casualty graphs continue to

run on an even keel over the |last several years.

20. An acci dent is an i nci dent t hat happens unexpect edl y and
uni ntentionally. It is occasioned either by hunman failure or hunman

negl i gence. Vi ewed fromthe above perspective and al so thorough

hi ndsi ght every r oad acci dent is an avoi dabl e happeni ng. The

hi story of humanki nd has been one of conquests over the inevitable.
The resignation to fate has never been the accepted phil osophy of
human life. Chal | enges have to be nmet to make human life nore

meani ngf ul . Thi s is how the constitutional phi | osophy behi nd

27
Article 21 has been evolved by the Indian courts over a |ong period

of tinme. It is this process of devel opnent and the absence of

significant and meani ngful results fromthe governmental action till



date t hat i mpel s us to del ve into t he real ns
sues

hi ghlighted by Dr. Rajaseekaran in the present wit petition under

Article 32 of the Constitution

21. Havi ng consi der ed al | t he r el evant facts
t he

suggestions that have conme fromthe different quarters it appears to

us t hat t he f our - di mensi onal approach t hat t he
had

earlier attenpted by setting up four different working groups to go

of

and

t he

al so

Gover nment

into t he four i ssues of r oad safety, nanel vy,

t ’

engi neering, education and energency care woul d be the best manner

to approach the issues arising. We, therefore, intend to adopt the

same in the exercise proposed to be undertaken

Enf or cenent

22. Enf orcenent of the existing |laws, regulations and norns having

a beari ng on r oad safety can be conveniently
into

different categories like-

(i) I'i censi ng;
(i) certification of fitness of vehicles;
(i) limts of use of vehicles i.e. passenger carrying

capacity, weight carrying capacity etc.;

(iv) use of road safety devices;

(v) adherence to norns including user of roads, and,
(vi) depl oynment of adequate nmanpower for enforcenment of the
exi sting provi si ons of | aw.
23. The provi si ons of t he law i.e. Mot or Vehi cl es Act,
governing the aforesaid features of the matter can now be taken note
of .
A. Licensing

24. (1) Section 3 of the Motor Vehicles Act, 1988 states that no

sub- di vi ded

1988
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person shall drive a notor vehicle in a public place w thout holding
a valid driving license. As per the mandate of Section 6, a person
cannot hold nore than one such |icense. Further, Section 4 sets the
age limts for driving of notor vehicles: 18 years for cars, 16
years for notorcycles, and 20 years for transport vehicles. Section
5 prohibits the owner to permt any person to drive the vehicle
without satisfying Sections 3 & 4. |If an owner pernits any person to
drive the vehicle without a driving Iicence, the owner is liable for
i mprisonnment upto 3 nonths or fine upto Rs. 1,000 or both, under

Section 180.

(rn) Under Section 19, the licensing authority may disqualify a
person fromholding a driving license for certain reasons, such as

if the person (i) is a habitual crimnal or habitual drunkard, (ii)

is a habitual addict to any narcotic drug or psychotropic substance
within the neaning of the NDPS Act, 1985, (iii) is using or has used

a motor vehicle in the conmi ssion of a cognizable offence, (iv) has

by his previous conduct as driver of a notor vehicle shown that his

29
driving is likely to be attended with danger to the public, (v) has
committed any such act which is likely to cause nui sance or danger
to the public, etc.

(rer) The Court may al so disqualify a person from holding a

driving license, apart frominposing any other punishment. In the
foll owi ng cases, disqualification by the Court is nmandatory under
Section 20(2):
- not stopping the vehicle when required to do so by any Police
O ficer (not bel ow the rank of Police Sub-lnspector in uniform
if the vehicle is involved in a road accident (Section 132)
- not shifting the victimof the accident in which his or her
vehicl e is i nvol ved to t he near est hospital/ medi ca
practitioner (Section 134)

- not giving, on demand by a Police Oficer, any information
required by him (Section 134)

- not reporting the occurrence of accident to insurer (Section
134)

- driving by a drunken person or by a person under the influence



of drugs (Section 185)
- driving dangerously (Section 184)
- racing and trials of speed (Section 189)

- using a vehicle without registration (Section 192)

B. Vehicul ar Fitness

30
25. (1) Under Section 39, a person cannot drive a notor vehicle or

cause or pernit his vehicle to be driven w thout proper registration
and display of the registration mark. If a vehicle is not in a fit
condition to be used on the public road or is being used for hire
wi thout valid permit, the appropriate authority under Section 53 can

suspend the registration certificate.

(rr) Using a vehicle without registration can result in fine,
the m ni mum anount of which is Rs. 2,000 and maxi numis Rs. 5,000,
under Section 192. For a subsequent offence, the naxi mum anount of
fine my extend to Rs. 10,000, subject to a mininmmof Rs. 5,000.
The puni shnment is not applicable for vehicles used in an energency
for the conveyance of persons suffering from sickness or injuries or
for the transportation of food or material to relieve distress or of

medi cal supplies for a |ike purpose, per sub-Section (2).

(ren) A vehicl e cannot be used on the road wi thout proper

i nsurance certificate, as under Section 146. The owner
responsi bl e for obtaining insurance. Driving an uni nsured vehicle

can result in punishnment in inprisonment upto 3 nonths or fine upto

Rs. 1000/- or both, under Section 196.

(1v) In cases of vehi cl es i nvol ved in r oad acci dent s,
driver or owner nust report such involvenment to the concerned police
officer. Failure to do so would attract punishnment under Section

187, viz. inprisonnent upto 3 nonths or fine upto Rs. 500, or both

(in addition to the punishment for the accident). For the subsequent

is

t he
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of fence under this section, the inprisonnent can be upto 6 nonths

and fine anount upto Rs. 1,000. Moreover, such a vehicle has to be
i nspected by the authorized officer of the Mtor Vehicles Departnent

(Section 136).

(V) Chapt er vV  of t he Centr al Mot or Vehi cl es Rul es
cont ai ns exhaustive provisions on the construction, naintenance and

equi pnrent of notor vehicles, dealing the di nensions of the vehicle,

tyres, br akes, steering gears, safety gl ass, Wi ndscreen
em ssi on standards, noise reduction neasures, and speed governors.

The Rul es al so provi de for the installation of devices such
hel mets, safety belts, padded dashboards etc. for the safety of

drivers, passengers and road users. Vi ol ation of t he
prescribed in relation to road safety, control of noise and air

pol lution is fine anount upto Rs.1,000/- for the first offence and

Rs. 2,000/- for the subsequent offence, under Section 190 of the W

Act .

C. Use of Roads

26. (1) The MV Act contains several provisions regulating the use

of roads by nmotor vehicles.

(rn) Section 119 nmandates every driver to drive the vehicle in
conformity with traffic signs and prescribed driving regul ati ons and

to conply with all the directions given to himby any Police Oficer

32
engaged in the regulation of traffic. Under Section 121, the driver
must signal his intention to stop or take a left or right turn
(rer) Leaving a vehicle at rest on any public place in such

a way as to cause or likely to cause danger, obstruction or undue
i nconveni ence to other road users is an of fence under Section 122

Such vehicles may be towed away by Police and the owner may be

1989
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charged for towing in addition to the penalty for offence. A vehicle
may al so be towed away by the police (inuniform if it is left
attended in a public place for nore than 10 hours, or parked at a
‘No Parking Zone', or parked in a manner that creates a traffic

hazard (Section 127).

(1rv) Carrying nore than one pillion rider on a two-wheeler is
an of fence under Section 128. Waring a helnet of ISl standard,
while riding a notor cycle in a public place, is nmandatory under

Section 129.

(V) Under Section 183, i f a driver of a not or vehicl e
contravenes the speed linmit, he/she shall be punishable with fine

upt o Rs. 400/ - for t he first of f ence and Rs. 500/ - for t he
subsequent offence, and if the owner causes the driver to contravene

the speed linmt, he/she shall be punishable with fine upto Rs. 300/-

for the first offence and Rs. 500/- for subsequent offence. Under

Section 184, whoever drives a notor vehicle at a speed or in a

manner which is dangerous to the public, having regard to all the

circunstances of the case including nature, condition and use of the

33
pl ace where the vehicle is driven and the amount of traffic which

actually is at the time or which mght reasonably be expected to be

in t he pl ace, shal | be puni shabl e for t he first of fence with
i mprisonment for a termwhich may extend to six nmonths, or with fine

whi ch may extend to one thousand rupees. In case of repeated offence

conmitted wi thin three years of t he first of f ence, he may be
puni shed with inprisonment for a termwhich may extend to two years

or with fine which may extend to two thousand rupees or with both.

The driver can be arrested on the spot. Taking part in a race or

trial of speed of any ki nd wi t hout t he Gover nment’ s witten
perm ssion is punishable under Section 189, with inprisonnent for a

termwhich nay extend to one nonth or with a fine upto Rs 500 or

with both.



(V) Under Secti on 185, puni shnent for drunken driving

i mprisonment upto 2 years or fine upto Rs. 3,000/- or both, and the
driver can be arrested on the spot. Further, Section 186 nakes a

person who is mentally or physically unfit to drive, punishable for
the first offence of driving in such a situation with fine upto Rs.

200/ - and Rs. 500/- for subsequent offence.

(Vi) Driving a vehicle exceeding perm ssible weight can
result in a punishment of Rs. 2,000/- and an additional anount of
Rs. 1,000/- per ton of excess |load together with the liability to

pay charges of off-1oading the excess | oad, per Section 194.

34
(Vi n) Using vehicle in contravention of pernmit condition

can result in fine upto Rs. 5,000/- but not |less than Rs. 2,000/ -
for the first offence and inprisonnment upto 1 year but not |ess than
3 months or with fine amount upto Rs. 10,000/- but not |less than Rs.

5,000/ - or both for the subsequent offence (Section 192(a)).

27. While inprovenents in different spheres of |aw are inm nent

wi th passage of time, any change of |aw has to be preceded by

serious debate and consideration of a wide variety of factors all of

whi ch takes tine. The | egislative procedure is also tinme consuning

In fact several anmendnents in the Motor Vehicles Act as indicated in

the earlier part of this order are under consideration. Whi | e such
changes or anendrments can be brought in only upon conpletion of the

necessary exercise, the enforcenment of the existing | aws woul d stand

on an entirely different footing. Strict and faithful enforcenent

of all existing laws and norms nust be insisted upon not only as an

absolute principle of |aw but also for the huge beneficial effects

t her eof . As noted earlier, out of the total road network in the

country whi ch is about 47 | akhs kil ometers in | engt h, nati ona
hi ghways account for only 70,934 kil ometers only. It is over these
nati onal hi ghways that the executive power of the Union extends

whereas in respect of the State hi ghways and other State roads the

Executi ve power of t he State runs. That apart, roads, traffic

is



t her eon and vehi cl es ot her t han t hose mechani cal | y driven
covered by r el evant entries in List Il of the Seventh Schedul e

giving jurisdiction to the States both in matters of |egislation and

35

ar e

exerci se of executive power. None of the States are parties to the

pr esent Wit petition. Though we are i nclined
t hat

directions to the States to enforce the existing |laws can be issued

even in their absence, we cannot hel p observing that the matter

cannot be allowed to rest nmerely by issuance of directions by this

Court. bservance and i npl enentation of the directions to be issued

by this Court in exerci se of power under Article
of t he

Constitution would require a continuing scrutiny and we intend to

nmonitor such inplenmentation and to nake the States accountable for

any inaction or lapse in this regard. We, therefore,
the States as party respondents and direct the Registry to issue

notice to them For the present we direct the Governnent of each

State to effectively inplement and enforce all the provisions of the

Act in respect of which the States have the authority and obligation

to SO act under t he Constitution in addi ti on
t asks

specifically alluded to in the subsequent paragraphs of the present

or der.

Engi neeri ng
28. In SO far as r oad engi neering is concer ned,
er ned

departnents in t he Central Gover nnent as wel |
State

Governments nust nmake road safety an integral part of road design at
the pl anning stage and conduct regular road safety audit of selected

stretches of expr essways, nat i onal hi ghways, state
and

accept

142

i mpl ead al |

to t he

t he conc

as t he

hi ghways



ot her state r oads to identify what can be reasonably terned as
“black spots’ i.e. problemspots where a | arge nunber of accidents
occur. Regul ar mai ntenance of all hi ghways and roads both by the

Central and the State Governnents, in order to make the sanme traffic
worthy, is the mninumthat the citizens of this country can expect
and are entitled to. We hardly need to enphasis that it is the duty
of the Central and the State Governnents to ensure the availability
of safe roads worthy of traffic, though we nust hasten to add that
our observations in this regard nust necessarily be understood in
the context of the resources available to the Central and the State
Governnents. We accordingly direct the respective Governnents to act
accordingly.

Educati on
29. The i nportance of education on road safety cannot be gainsaid.
Such consci ousness needs to be devel oped anongst all citizens and
shoul d be incul cated froma young age. The i nportance of informng
and educating the citizens of the virtues of road safety lies in the
fact that, in the last resort, it is such realization alone that can
| ead to better and saf er use of r oads and vehi cl es. It is
heartening to note that serious consideration on this aspect of road
saf ety has been expended by the Union Government details of which
measur e have been noted earlier. We direct the Union Governnent to
continue to expend its efforts and all such neasures shall also be

i mpl emented by the State Governnents.

Enmer gency
37
30. In so far as energency is concerned there is perhaps no denia
of t he fact t hat many deat hs and | oss of I'i nbs and

us

di sfiguration of victins can be saved by tinely nedical attention
Lack of adequate nunmber of good sanaritans; squabbl es between police
stations and adninistrative authorities over jurisdiction; |ack of

qui ck response in renoving the victins to hospitals and centres of

36
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medi cal care due to | ack of necessary infrastructure
ke

anbul ances; absence of adequat e and wel | spread out nunber
of
hospital s and medi cal centres; t he poor condi tion and | ack
of
adequat e i nfrastructure in gover nnent run hospital s and hea
th
centres and the prohibitive costs of health care facilities in the
nore advanced centres of nedical care besides insistence of |arge
deposit of nmoney by such advanced health care centres in the private
sectors are sone of the problens that have seriously plagued post
trauma/ acci dent care in the country. As already noted, linmted
attenpts have been made on experi nent al basi s and t hat t oo
on
nati onal hi ghways alone to provide better anenities and also to take
care of the fund requirenents for the first 48 hours follow ng the
acci dent. The experi nent needs to be ext ended by the Centr
a
Gover nnent to nor e stretches of t he Nat i onal H ghways besi d
es
i ntroduction and inplementation of such nmeasures by the States in
the roads under their control and jurisdiction
31. The sumtotal of the discussions above is that all existing
I aws and norns including the provisions of the Mdtor Vehicles Act,
as in force, are required to be inplenented in the right earnest and
38
with al | Vi gour by t he authorities of t he Uni on and t he State
Governnments who are responsi bl e for such inplenentation. In so far
as suitable amendnents to the | aws are concerned, this Court can
only hope and trust that all such changes or anmendnents which are
presently under | egi sl ative consideration woul d be expedited a
nd
measur es as may be consi der ed necessary by | egi slature in it
s
collective wisdomw Il be brought in the statute book in due course.
At t he same time, what has been admtted to be necessary an

dl



therefore, has been initiated by the Central Government in so far as

engi neering and road education is concerned shall be inplenented and

directions to so act nmay be construed to have been issued by this

Court by the present order. Simlarly, in so far as energency care

is concerned, what has been initiated by the Central CGovernnent, as

stated in its affidavit, shall be suitably inplenented and extended

subject to the linmts of its financial ability. The States al so
shal |l act accordingly and initiate simlar neasures if required, in

a phased nanner.

32. W are aware that the journey that has been undertaken woul d be
| ong and arduous. It is difficult to visualise when the sane
would end, if at all. To ensure the success of the process
undert aken, constant supervision of this Court of the neasures
undertaken by the Central Governnent and the State Governnents
and the extent of affirmative action on part of the Union and the
States will have to be neasured and nonitored by the Court from

time to tine. Keeping in mnd that the tinme available to this
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Court is limted we deemit proper to constitute a Cormittee to

undertake the process of nonitoring on behalf of the Court. The
Conmittee will have the follow ng conposition and shall function

in the manner indicated bel ow

Conposition of Committee

Sl . No. Nane
Hon’ bl e M. Justice K. S

1. Radhakri shnan Chai r per son
Judge, Supreme Court of India
(Effective from 15th My, 2014)

M. S. Sundar

2. Di stingui shed Fell ow, TERI Menber
For mer Secretary, Mnistry of
Surface Transport, Covernnent of

I ndi a
Dr. (Ms.) Nishi Mttal
3. Ex. Chief Scientist, CRR, Menber

Formerly HoD, Traffic Engineering
and Safety (TES),
Central Road Research Institute



33.

(1) The conposition of t he above Conmittee
notified by the Mnistry of Road Transport and Hi ghways,
Governnent of India forthwith.

(1) The Conmittee will have its of fice in t he
capital and requisite infrastructure including manpower wl |
be provided by the Central Governnent.

(ren) The renmuneration and perquisites of the Chairnman of
the Conmittee and its nmenbers will be fixed by the Union
Government in consultation with the individual concerned and
in accordance with prevailing norns.

(rv) Al State Governnment s as wel | as

(V)

M ni stries/ Departnents/ Wngs of the Central Governnent
who are currently |l ooking after the multi-dinensiona

i ssues pertaining to road safety will submt their first
report to the Conmittee within three nonths fromtoday
indicating the state of inplenmentation and enforcenent

will

be

nati ona
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di fferent

of al | | aws pert ai ni ng to (1) I i censing;

certification of fitness of vehicles; (iii) limts of
use of vehicles i.e. passenger carrying capacity, weight
carrying capacity etc.; (iv) use of road safety devices
(v) adherence to norns including user of roads, and (vi)
depl oynent of adequate manpower for enforcenent of the
exi sting provisions of |aw

The Uni on Governnment as well as the State Governnent
shall also indicate their views on the necessity of
further change in the law, if any.

(VI) The Union Government as well as the Government of the

St ates shal | al so of fer their Vi ews
suggesti ons/ recomendat i ons of t he

bodi es/ per sons noti ced and ment i oned in t he

order which are presently not under inplenentation

(VMI'1)The Committee shall undertake a detailed scrutiny and

exam nation of the Report(s) that may be subnitted and
the views of the Central and State Governnents with
regard to necessity of further legislation or changes in
the existing | awns.

(M11)The Conmittee will submit its report to this Court

34.

within three nonths after receipt of report fromthe

on
di fferent

Uni on and t he State Government s i ndi cating

expressing its views on each of the matters referred to
in the present order including the deficiencies and the

defaults on the part of any of the stakehol ders, as may
be found.

The matter be posted for further consideration before this

Court on the expiry of six nmonths fromtoday along with the report
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(i)

t he

pr esent

and



(s) as may be submitted pursuant to the present order.

35. A copy of this order be furnished to the petitioner and each
of the Respondents as well as to the Chief Secretaries of all the

States/Union Territories.

................................. cll .
[ P. SATHASI VAM
.................................... J.
[ RANJAN GO ]
........ N e
[N. V. RAMANA]
NEW DELH
APRI L 22, 2014.
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Hon’ bl e M. Justice Ranjan Gogoi pronounced the
j udgnent of the Bench conprising Hon' ble the Chief Justice,
Hi s Lordship and Hon  ble M. Justice N V. Ranmana.

The matter be posted for further consideration before
this Court on the expiry of six nonths fromtoday along wth

the report (s) as may be submitted pursuant to the present
order.

43
A copy of this order be furnished to the petitioner and
each of the Respondents as well as to the Chief Secretaries
of all the States/Union Territories.

[ Madhu Bal a ] [ Savita Sainani ]
Court Master Assi stant Regi strar

[ Signed reportable judgment is placed on the file ]
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