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UPON hearing counsel the Court nade the foll ow ng
ORDER
Let the papers of this case be placed before
Hon' bl e the Chief Justice of India for constituting a

| ar ger Bench.
-1-

As regards the interimorder passed in this case
anyone who is aggrieved by that order may approach

the | arger Bench for nodifying or vacating the order.



(Deepak Joshi) (I'ndu Satija)
Sr. P. A Court Master

(Signed order is placed on the file)
IN THE SUPREME COURT COF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s). 5955 OF 2005

LAKSHM SUGAR M LL, UTTARANCHAL Appel I ant (s)
VERSUS
STATE OF U. P. AND ORS. Respondent ( s)
W TH

Cvil Appeal NO 5956 of 2005
Cvil Appeal NO 5957 of 2005
G vil Appeal NO 5958 of 2005

ORDER

Heard Learned counsel for the parties.

Thi s appeal has been filed agai nst t he i mpugned
j udgnent and order dated 11.05.2005 in CMAP No. 9105 of
the Hi gh Court of Judi cature at All ahabad.

The short question in this case is that where the
sugar cane area is in u. P. but t he factory is in
Uttaranchal, can the Cane Conmm ssioner, U P. or State of
u. P. reserve t hat area in u. P. for a factory in
Uttaranchal, and vice-versa.

M. Rakesh Di wedi , | ear ned counsel for t he
appel lant relied upon a two Judge decision of this Court

in The Purtabpore Co. Ltd. vs. Cane Conmi ssioner of Bihar

and others, 1969 (1) scc 308 in which it has been stated
11
2.
in para 23 that the Cane Commi ssi oner of Bi har can nake a

reservation of an area in Bihar for a factory in U P. W

have sone reservations about the correctness of this view



It may be noticed that in the Sugar Cane (Control)

O der, 1966 whi ch has been passed by t he
Gover nnent under t he Essenti al Commodi ti es Ac
provi ded in clause 6 that the Central Government may

reserve a Sugar cane area for a particular factory. C ause
11 of that order permits del egati on of that power of the
Central CGovernnment to the State Governnent.

We are prima facie of the opinion that if a factory
is in one State and sugarcane area is in another State

t hen t he person who want s reservation for hi

t

S

shoul d approach t he Central Gover nnent and not

State CGovernnent to which power nmay have been del egat ed
under C ause 11. In our prima facie opinion it wll
create chaos if it is held that the State Governnent of
one State can reserve an area in its own State when the
factory for which the reservation is done is in another
State.
It may be not ed t hat Secti on 15 of t

Sugar cane (Regul ati on of Supply and Purchase) Act, 1953

he

uses t he wor ds "factory’ and not "factory in
Simlarly, it uses the words 'any area’ and not 'any area
in up.’ However , in our pri ma facie opi ni on
inmplicit that these words nean factory and area in U P.
otherw se there may be chaos
13

However, this is only our tentative opinion. W

are of the opi nion that the aforesaid two Judge Bench

decision of this Court requires reconsideration

Let t he papers of this case be pl aced bef ore
Hon’ bl e t he Chi ef Justice of India for constituting a

| ar ger Bench.

factory

to

urp.’

t he



As regards the interimorder passed in this case
anyone who is aggrieved by that order may approach the

| arger Bench for nodifying or vacating the order.
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