SLP(C) No. 21489 OF 2000

| TEM No. 49 Court No. 11 SECTI ON XVI |
AN MATTER
SUPREME COURT OF I NDI A

RECORD COF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No.21489/2000
(From the judgenent and order dated 19/07/2000 in FA 91/00

of The NATI ONAL CONSUMERS DI SPUTES REDDRESSAL COVM SSI ON, NEW DELHI )

R SUGUVAR & ANR Petitioner (s)
VERSUS

ROM EL SAMUEL Respondent (s)

(Wth prayer for interimrelief)

Date : 19/03/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE D. P. MOHAPATRA
HON BLE MR JUSTI CE SH VARAJ V. PATIL
For Petitioner (s) M. N khil Sakhardande, adv.
Ms. Meenakshi Sakhardande, adv.
M. Mani sh M shra, adv.
M's V.D. Khanna, Adv.
For Respondent (s) M. Vinod A. Bobde, Sr. Adv.
M . N. Ranmachandr an, adv.
M. Rustom B. Hat hi khanawal a, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
........ L.....................T.......T.......T.......T.......T.J
. SP2
Leave granted.
Appeal is disposed of.
No cost.
. SP1
(Suman Wadhwa) (S. Mal kani)
PA to Addl. Regr. Court Master
Signed order is placed on the file.
. PA
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(Arising out of SLP(C)No. 21489/ 2000)

R Sugumar & Anr. ... Appel l ants
Vs.

Rom el  Sanuel ... Respondent
ORDERQD)
cceec

L....... oo T ...... T ...... T ...... T ...... T ...... J

Heard | earned counsel for the parties.

Leave granted.

The first appeal filed by the appellants before
the National Commission was disnmissed by passing a
cryptic order which reads as foll ows:

................ Lo.............T.......T.......TJ
"The application for

fixing a date of hearing is

di smi ssed. The appel | ant is

trying to get around the consent
decree that was passed by the City
Court to which he was a party.
The Appeal is also dismssed.”

This order is under challenge in this appeal

It is clear fromthe order under challenge that the
appeal was dismissed while considering the application
filed by the appellants for fixing a date of hearing. Not
only the said application was disnissed but the appea
al so. There was no consideration of the matter on nerit.

-2

In the circunmstances we are of the viewthat the appea
shoul d be di sposed of on nerits after giving opportunity of
hearing to both the parties. Therefore w thout delving
further into the nerits of the case we set aside the order
under challenge and remt the matter to the Nationa
Conmi ssion for disposal of the appeal, First Appeaa
No. 91/ 2000, afresh in accordance with | aw.
The appeal is disposed of accordingly. No cost.

(D. P. MOHAPATRA)

New Del hi; J.
March 19, 2001. (SH VARAJ V. PATIL)



