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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQO(s). 6879 OF 2009

COWR. CF SERVI CE TAX Appel I ant (s)
VERSUS
M S AHVEDABAD MANGT. ASSOCI ATI ON Respondent ( s)

(Wth appl n(s) for stay,condonation of delay in filing appeal.,c/
delay in re-filing appeal

Dat e: 25/10/2010 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE DR. JUSTI CE MJKUNDAKAM SHARNVA
HON BLE MR JUSTICE ANIL R DAVE

. Vivek K Tankha, ASG

. H. Chandr a, Sr. Adv.

. Gaut am Jha, Adv.

. Pratul Shandil ya, Adv.

. Ri shabh Sancheti, Adv.

. Vai bhav Srivastava, Adv.
. Suneer Sodhi, Adv.

. D. Kumanan, Adv.

. B. K. Prasad, Adv.

s Anil Katiyar, Adv.

For Appell ant(s)

ST

For Respondent (s) M . Ankur Sai gal , Adv.
Ms. Bina Gupta, Adv.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER
Del ay condoned.

The appeal is allowed in terns of the signed order.

( KUSUM SYAL) (RENU DI WAN)
SR P. A, COURT MASTER

(Signed Oder is placed on the file)
IN THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQO(s). 6879 OF 2009

COWWR OF SERVI CE TAX Appel | ant (s)
VERSUS

M S AHVEDABAD MANGT. ASSOCI ATI ON Respondent ( s)



ORDER

Del ay condoned.

Counsel appearing for the appell ant has drawn our attention
to the judgnent passed by Three Judges Bench of this Court in
Commi ssi oner of S. T. Chennai VS. G eat Lakes Institute
Managenment Ltd., reported in 2010 (19) S.T.R 481 (S. QO
i ssues that arise for consideration in the present appeal are
simlar with that of the aforesaid appeal s which was deci ded by
Three Judges Bench of this Court. Wil e all owi ng the appea
filed by the Comm ssioner of Sales Tax, Chennai, the Three Judges
referred to the newy inserted Explanation in Section 65(105)
(zzc)of Finance Act, 1994 by Finance Act, 2010 which was made
effective fromlst of July, 2003.

In view of the fact that the aforesaid Expl anation

been inserted in the Act, this Court set aside the order of the
Tribunal and renmitted the matter back to the Tribunal to consider
the case de novo in the light of the Explanation inserted in the

Act .
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Since we are al so concerned with the sane issues in this

appeal, we also pass a sinilar order allowi ng the present appea

and directing the Tribunal to exanine the case de novo in the
light of the aforesaid Explanation inserted in the Act. It is
made clear that all issues that could arise could be urged and

the sane shall be decided by the Tribunal afresh

( ANIL R DAVE)
NEW DELHI
OCTOBER 25, 2010
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