2\ 223 I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

I.A NOS. 12-13, 14-15, 16-17 & 18-19
I' N
SLP (C) NOCS. 19628-19629 / 2009
Deepak Kunar etc. c. Petitioner(s)
Vs.

State of Haryana & Ors. Etc. C. Respondent ( s)

ORDER

This Court on 25.11.2011 passed an order directing
the Central Enpowered Conmittee (CEC) to submit a report
after carrying out site inspections, under intimtion to
the MoEF, concerned State Governnents and the applicant,
regarding the alleged illegal mning going on in sone
parts of States of U P. and Rajasthan and al so to subnmit
a report regarding the areas identified for mning in the

State of Haryana.

CEC, in pursuance of our order, submtted a
detailed report on 4.1.2012 with encl osures. We have

gone through the report in extenso and heard M. P. S.
Nar si mha, | ear ned seni or counsel , who is

am cus curiae, Shri Kam endra M shra, appearing for the
State of u. P. and Shri Mani sh Si nghvi ,

Advocat e General appearing for the State of Rajasthan.

CEC conduct ed site i nspections in
ar eas of t he District of Sahar anpur,
Alwar, Rajasthan and the areas identified for mning in
Di stricts Yanuna Nagar, Panchkula and Anbala in the State

of Haryana.

U tar Pradesh

First, we will deal with the details furnished in the

appeari ng
Addi ti onal
t he notified
u. P, District

as



report pertai ni ng to District Sahar anpur

u. P.

referred to five m ni ng | eases for sand, baj ri

boul ders presently operating in the District Saharanpur

Report says that in Lot Nos. 7, 16, 22 and 23, the area

given for mining leases is |less than 5 hectares and hence

perm ssion was granted by the State of U P. for mning
operations w thout obtaining any environnental clearance.

Wth regard to Lot Nos. 7, 8, 13, 26,

relating to mning |l ease of an area of 686.693 acres, it
was stated t hat t he | ease was, t hough

sanctioned for a period of three years w.e.f. 6.1.2003,

later it was cancelled and the | ease operated only up to

9. 2. 2004. However, by virtue of the order passed by the
Al'l ahabad Hi gh Court in CMAP No. 29797/2009, the |ease

was allowed to operate for the balance period of one

year, ten nonths and twenty seven days w.e.f. 27.2.2010

and up to 24.1.2012 but without environnment clearance on

the ground that the lease was originally granted prior to

27, 28

originally

14.9. 2006 the date of the notification of MOEF. Prima
facie, we are of the view that the stand taken by the
State of U P. is in clear violation of the provisions of
El A Notification dated 14.9.2006 and the notification is
seen ms-interpreted and nisapplied, especially when the
report says that there has been an increase in annua
production, conpared to earlier years.
Report says that in addition to the above nentioned
ni ni ng | eases, t here are about 30 sancti oned ni ni ng

| eases for the collection of sand, bajri and boul ders

from river Yanuna bed/ canal beds in
Sahar anpur . But t hey are found to be
wi t hout obt ai ni ng envi ronnent cl earance

says that the Environnmental Appraisal Conmttee (EAC) had
recommended grant of environnent clearance in favour of
the above 30 mining | eases but the environnent clearance

was granted by the MbEF only in respect of two of such

District of

operationa
Report al so

CEC

and

29



| eases, Lot No. 25 in Village Abdull apur and Lot No. 9 in
vill age Thapal |smail pur, on specific condition that the
prior cl earance from t he St andi ng Comi ttee of t he
Nati onal Board for Wldlife (NBW) be obtained, since the

area fell within the sanctuary. No such perm ssion has

been obtained so far. The stand of the State of U P

before the CEC was that the above 30 mining | eases stood

cl osed w. e. f. 30. 6. 2011. CEC, however , noti ced, in
reality, t hey are functioni ng and | arge scal e illega
mning is going on in the River Yamuna bed and in nearby

ar eas. Furt her, it was al so poi nt ed out t hat | arge

nunbers of screening plants and stone crushers are seen

fully oper ati onal on bot h si des of t he Ri ver bed of
Yanuna. Ranps/ Roads are seen constructed for to and fro
novenent of t he vehi cl es fromto such screening

pl ant s/ crushers.
CEC has al so pr oduced t he Quarterly Ret ur ns, transit

passes issued by the officers and the quantity of nines

and minerals transported. Report says that a total of

60,176 transit pernmts have been issued by the Saharanpur

M ni ng Departnent for transportation of 2,40,704 cubic

et er of illegally m ned mat eri al s. Sone of transit

passes made avail abl e by CEC shows t hat seal of t he
M ni ng Departnent is affixed but there is official no

si gnature, no details of vehicl e nunbers etc. Pri ma
f aci e, it is seen t hat t he Gover nment machi nery has
failed in the District of Saharanpur in controlling the

m ni ng mafi a. Such large-scale illegal mning operations

coul d not have happened wi t hout t he know edge and

bl essi ngs of the concerned officials.

Report has highlighted the sorry state of affairs
as foll ows:
"The entire illegal mning has been |l egalized and

facilitated by the concerned officers of the
State of u p., mai nl y by provi di ng a



di sproportionately | arge nunber  of transit
permits to sanctioned | easehol ders and which have
been m sused and by allowing the illegally
est abl i shed screening plants and crushers to
continue operating. There is no effective system
in place for checking illegal mining. The CECis
also of the viewthat the illegal mning has
continued not because of lack of effective Rules
and procedure but in spite of them Thi s has
been mainly possible because of the active
conni vance of the officers."

Lear ned counsel, M. Kamal endra M shra, who appeared for

the State of U P., submitted that the State has taken

strong neasures to close down Lot Nos. 7, 8, 13, 26, 27

28 and 29, covering an area of 686.6 acres and adequate

nunber of police forces are depl oyed to ensure
illegal nmining do not take place in those areas and now

mning in those areas is virtually stopped with effect

from22.12. 2011.

We fail to see, what the officers were doing all these
years and they woke up only when CEC cane for inspection
Prima facie, we are of the view that such large scale

m ni ng operations would not have taken place w thout the
tacit perm ssion and knowl edge of sonme of the officials

i n-charge, which calls for detailed enquiry.

In Vi ew of t he above nment i oned ci rcunst ances, we

inclined to pass the follow ng order
(1) The District Collector, District Superintendent of

Pol i ce, and t he Addi ti onal Di rector
Di vi si on) of Sharanpur, woul d see that no illega
m ning be carried on in the District.

(2) They are directed to take i nmedi ate steps to cl ose

t hat

are

(M ni ng

down al | illegally operating screening

pl ant s/ crushers etc on bot h si des of t he
Yanuna forthwith and t he illegally m ned
baj ri and boul ders and t he vehi cl es be

forthw th;

Ri ver
sand,

sei zed



(3) Screening plants/crushers |ocated on either side of
the River Yamuna, within the prohibited zone and
operating in violation of guidelines issued by the
u. P. Pol | ution Contr ol Boar d and/ or within
prohi bited zone, shall be i mediately disnmantl ed;
(4) State of U P. would nake avail able the details of
the current mining | eases granted District w se,
the duration, area, with or wthout clearance from
t he State Pol I uti on Contr ol Boar d, MbEF
Nati onal Board for WIdlife.
(5) Compliance report to that effect be filed before

this Court within two weeks
The Chief Secretary of the State of U P. shall ensure

compliance of this order.

RAJASTHAN
Report al so deal s in detail the illegal mning

going on in the District of Alwar, Rajasthan and the

near by pl aces, whi ch al so depicts t he failure of

Gover nrent machi nery. Report says that as on 1.10.11,
there are seven mning |leases for major mnerals and 314
| eases for mnor nminerals which are in operation in the

District Alwar, out of which, 34 mning | eases fell in

t he

and

t he

Tehsi | Ti zar a. 19 of t he 34 | eases, have obt ai ned

environnment clearance in ternms of Aravialli Notification
dated 7.5.1992 issued by MbEF and the remai ning 15 | eases
which are located in areas outside the above categories
of land and it is stated, do not require environment
clearance in terms of the above notification

al so states that there are no sanctioned mning |eases in

village Udhanwas. CEC, on site i nspection

Repor t

has,

however, noticed massive illegal mning is going on in

the reserved forest area falling in Village Udhanwas and

adj oi ning villages. At certain places, hillock has been
conpletely blasted out for illegal nmining and split into

two distinct parts. Further, it is also stated that



there are | arge nunber of crusher plants |l ocated in and

around the Village Udhanwas.

We fail to see that how mning in |arge scal e has been
al | oned i n Udhanwas. Report says that obstruction was
created to prevent the CEC to visit certain areas where

crushers are | ocated by blocking the road, which al so

calls for expl anation from t he officials concer ned.

Report says that the Forest Survey of India has prim
facie assessed t he illegal m ni ng goi ng on in
ar eas. Report further states as foll ows:

"The area under illegal nining has been assessed

by the Forest Survey of India to be 51.72 ha in

2010 whereas the area under mining in 2005 was

12. 94 ha. At present, the area under illega

mning is bound to be nuch nore as the satellite
i mgeries used by the FSI are of the year 2010."

Details of the illegal mning going on in the Vill ages of
the District of Mewat has al so been el aborately dealt

with by the CEC CEC visited the three nmining areas
nanel y, Chopanki, Gawal ada and Hasanpur and poi nted out

how illegal mning is going on in those areas as well.
CEC has pointed out four mning | eases have been granted

i n Chopanki bl ock and Report indicates that environnent
cl earance was granted to those mning | eases subject to
certain conditions. But, none of those conditions is

seen conplied wth. Same is the situation with regard to

t he ot her five m ni ng | eases in Gawal ada bl ock

Hasanpur bl ock, eighteen mining | eases have been granted
and was given environment cl earance subject to certain
condi tions, but none of t hose condi tions have

complied with.

We find that there is total inaction on the part of the
officials in permitting those mning | eases to operate

and the officials have conpletely failed to control the

t hose

been



illegal nmining going on in those areas.

CECin its report has specifically referred to 1,537
nmning | eases of mmjor minerals, 10,868 | ease of mninor
m neral s and 16, 239 quarry I'i censes of m nor m neral s
each having an area less than 5 hectares prevailing in
the State of Rajasthan. Majority of the mining | eases

have been granted in the "clusters". It was pointed out
that production of nore than 60 nmillion MI of bajri is

t aki ng pl ace wi t hout obt ai ni ng envi r onnment cl earance
Furt her, it was poi nt ed out t hat i nst ead of granting

i ndi vi dual | eases/ m ner al concessi ons, t he State of
Raj ast han grants Royal ty Col | ection Contract/excess

Royal ty Col I ecti on contract for baj ri excavat ed and
r enoved from t he specified ar eas. The State of
Raj ast han is directed to expl ain t he legality and

propriety of granting such Royalty Collection Contracts.

I'n such ci rcunst ances, we are i nclined to i ssue t he

foll owi ng order:

(1) The District Col | ect or, Super i nt endent of
Pol i ce, M ni ng Oficer, Al war will t ake
i medi at e st eps to stop al | illegal m ni ng

activities going on in the village Udhanwas
and to seal al | crusher pl ant s, screening
plants etc. operating illegally in Udhanwas
and t he nearby areas;

(2) M ni ng operations goi ng on at Chopanki
Gawal ada and Hasanpur bl ocks w t hout conplying

with the conditions inposed for envi ronnent
cl earance and proper sanction, be immediately

st opped,;
(3) Screeni ng pl ant s/ crushers illegally
functioni ng there be sei zed o) al so
e
illegally m ned material s and al so

th

th



vehicles used for illega

t hose materi al

transportation of

(4) State of Rajasthan woul d nake avail abl e the
details of the nunber of current mning | eases
granted District-wise, its duration, area with
or without clearance fromthe State Poll ution
Cont r ol Boar d, MbEF, Nat i onal Boar d
r
Wldlife etc.
(5) Conpl i ance report to this respect be filed
within two weeks.
The Chi ef Secretary to t he State of Raj ast han shal

personal ly ensure conpliance of this order

L J.
(K. S. Radhakri shnan)
(Chandranﬁﬁii.k}:.b}ééédj ........................
New Del hi
January 16, 2012
| TEM NO. 301 + 325 COURT NO. 12 SECTION | VB
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RECORD OF PROCEEDI NGS

I A NCS. 12-13, 14-15, 16-17 & 18-19 IN
Petition(s) for Special Leave to Appea
19629/ 2009

(Givil) No(s).19628-

(From the judgenent and order dated 15/05/2009 in CWP
No. 20134/ 2004, CWP No. 4758/ 2008 of The H GH COURT COF PUNJAB &

HARYANA AT CHANDI GARH)
DEEPAK KUVAR ETC.
VERSUS

STATE OF HARYANA & ORS. ETC.
(Wth appln(s) for directions,
report )

[ FOR ORDERS ]

W TH SLP(C) NO
(Wth appl n.
relief and office report)

SLP(C) NO. ..CC 18235/2011
(Wth appln.

...CC 16157/ 2011

325. SLP (C) 729-731/2011

Petitioner(s)

Respondent ( s)

stay and i npl eadnment and office

for permission to file SLP and with prayer for interim

for ¢/din filing SLP and office report)

fo



(Wth appln. (s) for exenption fromfiling C C of t he i mpugned
judgnent and office report)
Date: 16/01/2012 These Petitions were called on for hearing today.
CORAM :
HON BLE MR JUSTI CE K. S. RADHAKRI SHNAN
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD
For appearing parties:
P. S. NARASI VHA, SR ADV ( AQ)
GAURAV AGRAWAL, ADV.

K. PARAMESHWAR, ADV.

2 3 3 B

. HARI' S BEERAN, ADV.
MR P. K. MANCHAR, ADV.

.2/ -

301. A. Venayagam Bal an, Adv.
PS Patwal i a, Sr. Adv.
Jitendra Mohan Shar na, Adv.
Sandeep Si ngh, Adv.
Vi bha Ver dhan, Adv.
Anj al i Bhar gava, Adv.

Sarvesh Si ngh, Adv.
Bal bir Singh Gupta, Adv.
Shreekant N. Terdal, Adv.

Manj it Singh, Adv.
Tarjit Singh, Adv.
Kamal Mohan CGupt a, Adv.

Shree Pal Singh, Adv.

Gopal Subramani um Sr. ADv.
Raj u Ranthandran, Sr. Adv.

. Al ok Sangwan, ADv.

Chi nnoy P Shar ma, Adv.

Nar ender Hooda, AAG Har yana

PN M sra, Sr. Adv.

TN Si ngh, Adv.

Raj eev Dubey, Adv.

Kaml endra M shr a, Adv.
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Mohd. Fuzail Khan, Adv.
Shefal i Jain, Adv.

R P. Singh, Adv.

Tapesh Kumar Singh, Adv.

Samr Ali Khan, Adv.
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Devashi sh Bhar uka, Adv.



M. Mohan Jai n, ASG
M. D. K. Thakur, Adv.
M. Kart hi k Ashok, Adv.
M . B. K. Prasad, Adv.
3
325. M. Radha Shyam Jena, Adv.

M. Shree Pal Singh, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Hon’ bl e Court passed certain directions in the matters
in terns of the signed order.

Li st on 23/01/2012.

(N K. Coel) (S.S. R KRI SHNA)
Court Master Court Master
(Signed order is placed on the file)

.3/ -



