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ITEM NO.35 COURT NO.13 SECTION Xl
SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS
Petition(s) for Special Leave to Appeal (Civil) No(s).28108/2011

(From the judgement and order(s) dated 24/02/2011 in CwP
N0.39018/200 of The HIGH COURT OF JUDICATURE AT ALLAHABAD)

SHEED KHAN & ANR. Petitioner(s)
VERSUS
STATE OF U.P. AND ORS. Respondent(s)

(With appln(s) for exemption from filing O.T. and prayer for
interim relief and office report)

Date: 21/10/2011  This Petition was called on for hearing today.

CORAM :
HON'BLE DR. JUSTICE B.S. CHAUHAN
HON'BLE MR. JUSTICE A.K. PATNAIK

For Petitioner(s) Mr. P.K. Bajaj,Addv.
Mr. Braham singh,Adv.
Mr. N.S. Viidhudi,Adv.
Mr. S.K. Sabharwal , Adv.
For Respondent(s)
UPON hearing counsel the Court made the following
ORDER
Learned counsel for the petitioners
submitted that petitioners are basically not
aggrieved to the extent that there is no law
preventing the acquisition of abadi land. In

fact this was the only issue agitated before

the High Court. ~ The High Court has rightly
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held on this issue and the issue does not
survive any more.

It has been submitted by Mr. P.K. Bajaj,
learned counsel  appearing for the  petitioner
that it has specifically been argued before the

High Court that acquisition was not for any



public purpose. It is submitted that inspite
of issue being specifically agitated before the
High Court at the time of argument, the same
has not been taken note of by the High Court.
In such a fact situation the only remedy
available to the petitioner is to file a review
petition before the court concerned that a
particular issue has been specifically agitated
before the court during the course of arguments
but had not been taken note of while deciding
the case.
In view of the above, we are not in a
position to examine the issue raised in this
petition, hence the Special Leave Petition is
dismissed.
However, it is open to the petitioner,
that in case the petitioner's counsel  had
agitated the issue before the High Court and
the counsel is willing to file an affidavit
before the High Court to this effect, to apply
for review.
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(O.P. Sharma) (M.S. Negi)
Court Master Court Master



