V/ | TEM NO. 46 COURT NO. 11 SECTI ON XI A
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).22252/2012

(From the judgenent and order dated 19/03/2012 in WA No.1981/2011
of The H GH COURT OF KERALA AT ERNAKULAM

STATE OF KERALA & ORS. Petitioner(s)
VERSUS
M S KARAPARA ESTATE A Respondent ( s)

(Wth appln(s) for perm ssion to place addl. docunents on record and
prayer for interimrelief and office report)

Date: 07/05/2014 This Petition was called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE RANJANA PRAKASH DESAI
HON BLE MR JUSTI CE N. V. RAVANA

For Petitioner(s)

M. Ramesh Babu M R , Adv.
For Respondent (s)

M. M P. Vi nod, Adv.

M. Dileep Pillai, Adv.

M. Ajay K Jain, Adv.

Ms. Neel am Sai ni, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

The appeal is disposed of in terns of the signed
or der.

(Vi shal Anand) (I'ndu Pokhriyal)
Court Master Court Master
(Signed Oder is placed on the file)

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5502 COF 2014
(Arising out of Special Leave Petition (Civil) No.22252/2012

STATE OF KERALA & ORS. Appel | ant ('s)
VERSUS
M S KARAPARA ESTATE A Respondent ( s)
ORDER

Leave granted.

The State of Keral a has preferred this

appea



aggrieved by the Judgnment of the Kerala H gh Court dated
19- 3-2012 whi ch directed t he State to i ssue
certificate in respect of |land which according to the State
of Kerala is a forest land in favour of the respondent.
A few facts need to be stated.
The r espondent had requested t he Vill age

Nenmara for issuance of possession certificate of the area of

land in their possession. The Village Oficer refused to give

possession certificate. The respondent, therefore, filed Wit

Petition No. 19014 of 2011 in t he Hi gh Court

a

direction to t he Vill age O ficer to i ssue

certificate to t hem in respect of t he | and
eir

possession. Learned Single Judge allowed the Wit Petition

and gave a direction to t he Village Oficer
sue

possession certificate. Aggrieved by the said Judgment, the

State of Kerala preferred Wit Appeal No.1981 of 2011 before

the Division Bench of the Kerala High Court. The Division

Bench by an Order dated 19-3-2012 confirmed the order of

| ear ned Si ngl e Judge and di smi ssed t he appeal
t he

possessi on

Ofic

seeki ng
possessi on

in

to

Thus,

or der directing i ssuance of possessi on certificate

was
confirmed. The said order is challenged in this appeal
On 13-8-2012, the operation of the inpugned order was
stayed by this Court.
e are i nformed t hat during t he pendency
hi s
appeal on 30- 8- 2013, t he State CGovernnent has by detailed
-2-
order dated 30-8-2013 cancelled the | ease of the land in
question and directed that the |Iand be repossessed by the
St ate.
On 4-10-2013, the respondent has chall enged the said
order by filing a wit petition in the Kerala H gh Court. It
appears that on 4-10-2013, the Kerala H gh Court has passed
an interim order restraining t he State of Keral a
di spossessi ng the respondent.
Learned counsel for the parties submitted that in view
of the fact that now a petition is filed by the respondent
chal I engi ng cancellation of |ease and an interimorder is
passed in favour of the respondent, the inpugned order nmay be
set asi de and t he appel | ant and t he r espondent may
permtted to raise all contentions in the wit petition which
is pending in the Kerala H gh Court.
We find substance in this subm ssion
Hence, without expressing any opinion on the nerits of
the case of either the appellants or the respondent, we set
asi de the inpugned order. The appellants and the respondent
will be entitled to raise al | contenti ons in t he
petition which is pending in the Kerala High Court.
Needl ess to say that the respondent can al so raise the
contention regardi ng hi s eligibility for i ssuance
possessi on certificate in respect of subj ect | and in
Kerala High Court. We request the Kerala High Court to dea
with all contentions of the parties i ndependent |y since
have expressed no opi ni on on t he nerits of t he case
ei ther parties.
The appeal is disposed of in the afore-stated terns.

( RANJANA PRAKASH DESAI)
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(N. V. RAMANA)
NEW DELH ;
MAY 7, 2014.



