p3PART- HEARD

| TEM NO 101 COURT NO. 6

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Cl VI L APPEAL NO. 586 OF 2000

VASANTHA MALLI KARJUNA SWAMY TEMPLE Appel I ant (s)
VERSUS
VALLURI RADHAKRI SHNA MURTHY Respondent ( s)

(Wth office report)

Date: 14/12/2004 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE SH VARAJ V. PATIL

HON BLE MR JUSTI CE B. N. SRI KRI SHNA

For Appellant(s) Ms. Anjani Aiyagari, Adv.
M. B. Sridhar, Adv.

for M. K. Ram Kunar, Adv.

For Respondent (s) M. T.L.V. lyer, Sr.Adv.

M. G Ranmakrishna Prasad, Adv.

M. Mhd. Wasay Khan, Adv.

UPON hearing counsel the Court nmade the foll ow ng

SECTION XI'T A



ORDER

Heard the | ear ned counsel for t he parties from

2.20 p. m to

1.15 p.m
The civil appeal is disnssed.
No costs.
[ T.1. Rajput ] [ Shelly Sengupta ]
Court Master Court Master
[ Signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO 586 OF 2000
Vasant ha Mal | i karjuna Swany Tenpl e ... Appel | ant (s)
Ver sus
Val | uri Radhakri shna Mirthy ... Respondent (s)
O R D E R
The I and bel ongi ng to t he appel | ant - Tenpl e was sol d to t he
i on of
India for the purpose  of constructing Doordarshan Kendra and post of fice.

he

1

un



respondent herein claimed to be a tenant over the said |and. He was dispossesse
d

before the land was sold. He approached the Special Oficer (Tenancy cases-cum

second Additional District Minsif) under Section 16 of the Andhra Pradesh (Andhra

Ar ea) Tenancy Act, 1956, stating t hat he had been illegally and forcefu
ly

di spossessed fromthe land and claimed his share in the sale price of the said |and.

The Speci al Oficer negati ved hi s claim Aggri eved by the order of t he
Speci al

O ficer, the respondent filed an appeal before the appellate authority. The appellate

authority accepted his claimand granted forty per cent share in the sale proceeds to

him recording a finding t hat he was a tenant and was forcefully and
illegally

di spossessed. The appellate authority also recorded the finding that he continued to

be in possession of the land as a tenant on the

.2/ -
-2 -

date he was di spossessed. Aggri eved by t he order of the appellate authority
, the
appel l ant herein approached t he H gh Court. The H gh Court, by t he i mpugne
d
or der, affirmed the order nmade by t he appel late authority, accepting t he find
i ngs

recorded therein. Hence, this appeal by special |eave.

The | earned counsel for the appellant contended that by virtue of Section

82 of t he Andhr a Pradesh Charitable and H ndu Rel i gi ous Institutions and

Endownents Act, 1987, [for short, "the Act"], which came into force on 15th My



1987, the respondent-tenant had lost his tenancy rights and thereafter the Iland was

sol d. Hence, granting of any share in the sale proceeds to the respondent was
not

correct. According to the |earned counsel, both the appellate authority and the Hi gh

Court conmitted error in allowing the claimof the respondent.

Per contra, the learned senior counsel for the respondent pointed out
to

the findings recorded by the appellate authority as well as the H gh Court and,
in

particular drew our attention to the statenent nade by the executive officer on behalf

of the appellant that the respondent continued to be in possession of the land a
s a

tenant and that the appellant had received rent even after the coming into force of the

Act .

Havi ng considered the subm ssions made by the learned counsel for the
parties and particularly in view of t he findi ngs recor ded by bot h t he
appel l ate

authority and the High Court that the rent was received fromthe respondent even on

24th January, 1989, as per Exhibit A-3, and in view of the evidence of the executive

of ficer al nost admtting the claim of t he respondent, we think that the a
ppel | ate

authority and the High Court were right in accepting the claim of the respondent.

Consi dering the

.3/ -

facts and ci rcunst ances of t he case, in our Vi ew, it is not a fit
case to exerci se

jurisdiction under Article 136 of the Constitution of India. Consequently, the ¢



vi |

appeal is dism ssed.

The Bank guarantee furni shed by the respondent in terns of the order of

this Court dated 24th January, 2000, shall stand di scharged.

No costs.

[ SH VARAJ V. PATI L]

[B.N. SR KRI SHNA]
New Del hi ,

Decenber 14, 2004.



