I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 6893 of 2004

MS. OSWAL COTTON SPI NNI NG M LLS Appel | ant (
s)
VERSUS
COMWNR. OF CENTRAL EXCI SE, LUDH ANA Respondent
(s)
ORDER
The issue involved in the present appeal is as
to whet her the appellant, which is 100% EQU, is liable
to pay additional duty of excise in respect of the
cl earances made in the DTA We find that this issue
has been deci ded by Cust ons, Exci se & Servi ce
Tax
Appel | ate Tri bunal by relying upon t he j udgnent
of
Punj ab and Haryana Hi gh Court in the case of Vardhman
Pol ytex Ltd. v. Union of India [2001 (135) ELT 17].
The aforesaid judgnment of the Punjab and Haryana
H gh Court has been over-ruled by this Court in Nahar
I ndustrial Enterprises Ltd. & Os. v. Union of India &
Os. [ (2004) 7 SCC 618] and t he question of
| aw
fornul ated above has been decided in favour of the
assessee.
Fol | owi ng t he j udgnent in Nahar I ndustria
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Enterprises Ltd. case, this appeal is allowed.
The amount deposited shall be refunded to the
appel I ant as per | aw.

....................... J.
[A K. Sikri]

[ Rohinton Fali Nari man]
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COMWMNR. OF CENTRAL EXCI SE, LUDHI ANA Respondent (s)
(Wth office report)

Date : 15/04/2015 This appeal was called on for hearing today.
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HON BLE MR JUSTI CE ROHI NTON FALI NARI MAN
For Appellant(s) Jitin Singhal, Adv.
Rupesh Kunar, Adv.
Neel am Sharma, Adv.
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SFSSSS FFSS

UPON hearing the counsel the Court nmde the follow ng
ORDER

The civil appeal is allowed in terns of the signed order.

( MEENAKSHI KOHLI) ( SUMAN JAI N
COURT MASTER COURT MASTER
[ Signed Oder is placed on the file]



