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ClVIL APPEAL NO. 443 OF 1999

M CHELLAPPAN Appel I ant (s)
VERSUS
A. MEERAN PI LLAI (DEAD) THROUGH LRS. Respondent (s)
(Wth office report)
Date: 14/07/2009 This Appeal was called on for hearing today.
CORAM :

HON BLE MR, JUSTI CE B. N. AGRAVWAL
HON BLE MR JUSTICE G S. Sl NGHVI

For Appellant(s) M. K K  Mni, Adv.
M. Ankit Swarup, Adv.

For Respondent (s) M. S. Bal akrishnan, Sr. Adv.
Ms. Jasneet Kaur, Adv.
M. Jay Kishore, Adv.
M. Subranoni um Prasad, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Heard | earned counsel for the parties.

The civil appeal is allowed.

No costs.
[ T.1. Rajput ] [ Savita Sainani ]
A R-cumP.S. Court Master

[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 443 OF 1999

M Chel | appan ... Appel | ant (s)
Ver sus

A. Meeran Pillai (Dead) Through L.Rs. ... Respondent (s)

ORDER



Heard | earned counsel for the parties.

In the second appeal filed by the respondent, at the tine of
its admi ssion, the High Court was of the view that two substantia
questions of law arise therein and, accordingly, framed the sane,
whi ch reads thus:

"[1] Whether the plaintiff can be terned as the

purchaser of equity of redenption from Sankaran

Vel ayudhan to enable himto redeemthe property?
and

[2] Whether the Courts below erred in holding that
the plaintiff is in the position of sub-nortgagor
having regard to the fact that the first defendant
havi ng al ready obtained the nain nortgage rights

ext i ngui shed the sub-nortgages, Exs. A-1 and A-3 by
obt ai ning Ex. A-6 assignment and thereafter the
first defendant had nortgage right besides equity of
redenption and there is no relation of sub-

nmort gagor and sub- nort gagee between the plaintiff
and the first defendant in the suit?

After hearing counsel for the parties, the Hi gh Court
al | oned the second appeal and dism ssed the suit as barred by
limtation.

... 2] -
-2-

Undi sputedly, at the tine of adm ssion, no substantia
question of law was framed on the issue of limtation. Even at the
stage of hearing, no such question of |aw was framed. This being
the position, the High Court was not justified in holding that the
suit was barred by limitation

Accordingly, the appeal is allowed, inpugned order is set
asi de and the second appeal is remanded to the Hi gh Court for its
di sposal on nerits in accordance with law after fram ng further
substantial question of lawin relation to the plea of limtation

Needl ess to say that second appeal will be considered
wi t hout being prejudiced by any observation made in this order.

No costs.

[B.N. AGRAVAL]

[GS. SINGHVI]
New Del hi ,
July 14 2009.



