x(I TEM NO. 106 COURT NO. 4 SECTI ON XVI |

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 4133 OF 1999

RASHM FADNAVI S & ANR Appel  ant (s)

VERSUS

MUVBAI GRAHAK PANCHAYAT & ORS Respondent ( s)

Date: 21/03/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAWAL
HON BLE MR JUSTI CE A K. MATHUR
For Appellant(s) M. L.P. Dhir, Adv.
Ms. Maneesha Dhir, Adv.
M. Pranab Kumar Mil i ck, Adv.
For Respondent (s) M. Shirish Deshpande, Adv.
No. 1 M. Shridhar Y Chitale, Adv.
M. Abhijat P. Medh, Adv.
M. S.R Gover, Adv. (NP)
UPON hearing counsel the Court nade the foll ow ng
ORDER
Heard | earned counsel for the parties.
The appeal is allowed in part and the inpugned orders in relation
to
interest are nodified and the appellants are directed to pay interest at the rate
of

10 percent instead of 18 per cent as directed by the State Commi ssion.

No costs.



[ Charanjeet Kaur ] [ Om Prakash ]

Court Master Court Master

[ Signed order is placed on the file ]

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4133 OF 1999

Rashm Fadnavis & Anr. .. Appel I ant (s)
Ver sus

Munbai G ahak Panchayat & O's. .. Respondent ( s)

ORDER

Heard | earned counsel for the parties.

The State Commission by its order dated 2nd August, 1993

grant ed compensati on to t he tune of Rs. 2, 55, 355 to be pai d to t he

conpl ai nants apart from Rs.5,000/- as cost of the proceeding. Apart

from this, by t he same or der it was directed t hat t he sai d anount

shall be paid within a period of thirty days fromthe date of receipt of

or der passed by t he State Conmi ssi on, failing whi ch t he anount

shal | carry i nterest at t he rate  of 18 per cent per annum till
realisation. Agai nst t he sai d or der, when t he matter was t aken in
appeal , the National Consuner Di sput es Redressal Conmi ssion

(for short, t he Nat i onal Conmi ssi on™) confirnmed t he sane. Hence,

this appeal by special |eave.

.2/ -



Learned counsel appearing on behalf of the appellants first

tried to persuade us to hold that the National Comm ssion

was not justified in confirm ng the anount of conpensati on awarded

agai nst t he appel I ant s. Havi ng heard t he parties and per used t he
records, we are of t he view that on t he question of payment of
conpensati on bot h courts have concurrently f ound t hat t he
appel I ant s are I'iable to pay compensati on as t hey wer e guilty of

negli gence and we do not find any infirmty in the finding recorded by

the two forums, as such it is not possible to interfere with the sane.

Lear ned counsel next submitted t hat in any view of t he

matter, the State Conmission was not justified in awarding interest

at the rate of 18 per cent per annum Having considered all the pros

and cons of t he matter, we are of t he view that in t he facts

ci rcunst ances of t he case, t he cl ai mant s are entitled to i nt erest at

the rate of 10 per cent and not 18 per cent.

.3/ -

Accordingly, the appeal is allowed in part and the inpugned

and



orders in rel ation to i nt erest are nodi fi ed

directed to pay i nterest at t he rate of

cent as directed by the State Commi ssion

No costs.

[ A K MATHUR ]
NEW DELHI ,

MARCH 21, 2006
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