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              S U P R E M E       C O U R T   O F    I N D I A
                               RECORD OF PROCEEDINGS

I.A. Nos.4-6 in
Petition(s) for Special Leave to Appeal (C) Nos.18470-18472/2009

(From the judgement and order dated 06/03/2009 in STR No.360/2008,
STR No.361/2008 and STR No.367/2008 of The HIGH COURT OF KERALA AT
ERNAKULAM)

M/S LEO RUBBERS                                              Petitioner(s)

                   VERSUS

STATE OF KERALA                                              Respondent(s)

(For directions and office report)

Date: 27/09/2010       These Petitions were called on for hearing today.

CORAM :
          HON’BLE THE CHIEF JUSTICE
          HON’BLE MR. JUSTICE K.S. RADHAKRISHNAN
          HON’BLE MR. JUSTICE SWATANTER KUMAR

For Petitioner(s)             Mr. Rohit M. Alex,Adv.
                              Mr. P.S. Sudheer,Adv.

For Respondent(s)             Mr. R. Sathish,Adv.

             UPON hearing counsel the Court made the following
                                 O R D E R

                  By   these    interlocutory   applications,      the
          petitioner    has   sought   modification    of   our   order
          dated 29th March, 2010, which reads as under:
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                                    - 2 -
                   "In the present cases, the High
           Court found that the Tribunal has
           allowed the appeals of the assessee(s)
           without reference to the amendment in
           the Act and relevant notifications.
           Accordingly, the matters stood remanded
           by the High Court to the Tribunal. At
           this stage, we see no reason to
           interfere with the impugned orders.
           However, we make it clear that the
           Tribunal shall decide the cases de novo
           uninfluenced by any observation made by
           the High Court in the impugned orders.

                   Accordingly, the special leave
           petitions are disposed of."

           As can be seen from the above order, since



interpretation         of     the       amendment      to   the        Kerala
General     Sales          Tax      Act,     1963,      and       relevant
notifications were involved, we thought it fit to
remit     the    cases       to     the     Tribunal    for       de    novo
consideration.             That order is retained by us.                  We
see no reason to modify our order.                          We make it
clear that in the first instance the Tribunal will
consider the matter in the light of the amendment
to   the        Act    and        the     relevant      notifications.
However, if the Tribunal is of the view that the
matter     needs      to    be    considered     by     the   Assessing
Officer in the light of the factual background, it
may remit the cases to the Assessing Officer.
           Accordingly, the interlocutory applications
stand disposed of.

        [ Alka Dudeja ]                       [ Madhu Saxena ]
          A.R.-cum-P.S.                      Assistant Registrar


