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UPON hearing counsel the Court nmade the foll ow ng

ORDER

Heard | earned counsel for the parties.

Del ay condoned.

The appeal is all owed.

[ Al ka Dudeja ] [ Om Prakash ]

Court Master Court Master

[ Signed order is placed on the file]

I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 30 COF 2000

Uni on of India and Anr. ... Appel | ant (s)

Ver sus

Ki shan Dan ... Respondent ( s)

O R D E R

Heard | earned counsel for the parties.

Del ay condoned.

By t he i mpugned or der, t he Hi gh Court, in appeal



agai nst t he or der of convi cti on, al | owed t he same and set asi de

the judgnent of conviction render ed by t he trial court on t he

ground that the provisions of Sections 42 and 50 of the Narcotic

Dr ugs and Psychot ropic Subst ances Act, 1985 [for short, ‘the

Act’ ] wer e not complied with. Lear ned counsel appeari ng on
behal f of t he parties are in agr eenment t hat accordi ng to t he

deci si ons of this Court, provi si ons of neit her Secti on 42 nor

Secti on 50 of t he Act shal | be appl i cabl e to t he pr esent case

{Ref erence may be made to

.2/ -

the decisions of this Court in State of Haryana Vs. Jarnail Singh

and Os., 2004 (5) SCC 188 and State of H P. Vs. Pawan Kumar,

2005 (4) SCC 350}. The High Court has not gone into the merits

of the appeal; as such, the matter is fit to be remanded.

Accordingly, t he appeal is al | owed, i mpugned order of

acquittal set aside and the matter remanded to the High Court to

consi der and di spose of the appeal on nerits in accordance wth

|l aw after giving opportunity of hearing to the parties.

[B.N. AGRAVAL]



[ LOKESHWAR SI NGH PANTA]

New Del hi ,

Sept enber 20, 2006.



