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                                                          A/N MATTER

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Civil) No.21958/2001
   (From the judgement and order dated 31/07/2001 in SA 626/85
   of The HIGH COURT OF JUDICATURE AT ALLAHABAD)

  BITTU                                                     Petitioner (s)

                              VERSUS

  SHEE PATA & ORS.                                          Respondent (s)

  ( With Appln(s). for exemption from filing O.T. and with prayer for
    interim relief )

  Date : 04/09/2002 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE THE CHIEF JUSTICE
           HON’BLE MR. JUSTICE R.C. LAHOTI

  For Petitioner (s)    Mr. R.D. Upadhyay,Adv.
                        Mr. Girdhar G Upadhyay, Mr. Syed Ali Ahmad,
                        Mr. Syed Tanweer Ahmad, Ms. Anita Upadhyaya
                        and Mr. Vikas Bansal, Advs.

  For Respondent (s)    Ms. Shiel Sethi, Adv.
                        Mr. Pankaj Malik, Adv.

             UPON hearing counsel the Court made the following
                                       O R D E R

..............L......I....T.....T.....T.....T.....T.....T.....T......J.R

                     Heard  counsel  for  the  parties  for  about  10
              minutes.

                     Special leave granted.

                     The  appeal is disposed of in terms of the signed
              order.

             (D.P. WALIA)                            (S.L. GOYAL)
             Court Master                            Court Master

                        (Signed Order is placed on the file)
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                         CIVIL APPELLATE JURISDICTION

                        CIVIL APPEAL NO.      OF 2002@@
                        CCCCCCCCCCCCCCCCCCCCCCCCCCCCC
                  [arising out of SLP(C) No. 21958 of 2001]

        Bittu                                         ..Appellant

                                     vs.

        Shee Pata & Ors.                              ..Respondents

                                  O R D E R@@
                                  CCCCCCCCC
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                Special leave granted.
                Having  heard the learned counsel for the parties,  we
        are  not  inclined to interfere with the decision of the  High
        Court  to the effect that expert’s opinion should be  obtained
        with  regard to the disputed thumb impression on the  document
        in question.  We, however, feel that considering the fact that
        the  suit  was  filed in 1981, the High Court  ought  to  have
        retained  the seisin of second appeal and could have  required
        the lower appellate court or the trial court to permit parties
        to examine expert with regard to the disputed thumb impression
        and  then on the receipt of the additional evidence  proceeded
        to  decide the case.  On this ground, the decision of the High
        Court  disposing  the  appeal is set aside and the  appeal  is
        restored  to the file of the High Court.  The High Court  will
        pass appropriate orders, consistently with Rules 27, 28 and 29
        of  Order  41  of the Code of Civil Procedure,  directing  the
        recording  of evidence by any of the courts subordinate to  it
        on  the  question  relating  to the thumb  impression  on  the
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        alleged  Agreement to Sell.  The High Court should ask for the
        report  from  the  court below and dispose of  the  matter  as
        expeditiously as possible, preferably within one year.
                This appeal is disposed of in the aforesaid terms.
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                                          ........................CJ.

                                          .........................J.
                                          (R.C. LAHOTI)
        New Delhi;
        September 4, 2002.


