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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5880 COF 2011

| Private Dental Self Financed Coll eges | .. Appellant(s)
| Associ ation

Ver sus
| State of Punjab & Os. | .. Respondent (s)
ORDER
1. This appeal is filed against the judgnent and order passed by the

H gh Court of Judicature of Punjab and Haryana at Chandigarh in Gvil Wit
Petition No. 9447 of 2007, dated 29.03.2011. By the inpugned judgnent and
order, the High Court has dismissed the appeal filed by the appellant
herein- Private Dental Self Financed Coll eges Association

2. The facts in brief are as follows:- The appellant is a registered
associ ation of unaided self-financed dental institutions in the State of
Punj ab. The respondent-herein issued a notification declaring the entrance
test for admi ssion to MBBS course for the academ ¢ years 2003-2004 to be
conducted by the Baba Farid University of Health Services. The University
accordingly issued prospectus nentioning the fees for the paid seats at
Rupees One Lakh and Ten Thousand and a fee of Rupees Thirteen Thousand per
student for free seats.

3. The State of Punjab passed the Punjab Private Health Sciences
Educational Institutions (Regulation of adnmission, fixation of fee and
maki ng of reservation) Act, 2006 (for short, "the Act"). The respondent,

thereafter, issued a notification fixing the provisional fee for the
students admitted during the years 2004-2005 and 2005- 2006 and for the new
students admitted in the session 2006-2007 as Rupees One Lakh for MBBS

Rupees Fifty Five Thousand for BDS and Rupees Thirty Five Thousand for BHVS
course. The respondent thereafter anended the Act and inserted Section 7 in
the Act. After several other notifications issued by the respondent, the
respondent finally on 03.08.2007, issued notification in respect of
adm ssions, reservation, and fixation of fees to various courses including
BDS course and the fee structure was fixed in the nmanagenent quota as
Rupees Three Lakhs for the MBBS course, Rupees Two Lakh Thirty Thousand for
BDS and Rupees One Lakh Ten Thousand for BHMS course and for the Post
Graduate courses at Rupees Two Lakh Ninety N ne Thousand and for <clinica

M) M5 courses as Rupees Two Lakh One Thousand Two Hundred and Fifty for
basic M) M5 courses, Rupees Two Lakh Thirty Thousand for PG diplom and
Rupees Two Lakh and Sixty Thousand for clinical MDS courses respectively,

whil e nmaintaining the fees for the Governnent quot as.

4. Bei ng aggrieved by the adnission procedure and fixation of fee
structure by the respondent in the nanagenent quota, the appellant filed a
wit petition before the Hi gh Court. The High Court, while dismssing the
petition has cone to the conclusion that fixing of the fee structure,



adm ssion and reservation by the respondents under the Act did not violate
the fundanental rights guaranteed under Article 19(1)(9) of t he
Constitution of India.

5. We have carefully gone through the judgnment and order passed by
the Hi gh Court. W do not see any infirmty in the inpugned judgnent and
or der.

6. Shri Dushyant Dave, |earned senior counsel appearing for the
Appel | ant - Associ ati on has brought to our notice the fee structure that was
fixed by the State Governnment under Section 7 of the Act and therefore
submits that the said fee structure requires to be nodified/ enhanced.

7. In our view, the submi ssion made by the l|earned senior counse
appears to be reasonable. W also see fromthe reply affidavit filed by
the State that the fee structure was fixed sonetine in the year 2007. Five
years have | apsed since then. Therefore, we are of the opinion that
liberty should be reserved to the appellant to nake an appropriate
representation before the appropriate authority for increase of the fee
structure.

8. Accordingly, we reserve liberty to the appellants to nake an
appropriate representation before the appropriate authority for t he
i ncrease of the fee structure for the academ ¢ year, 2013-2014 and onwar ds.

I f and when such request is nade, the authorities concerned shall consider
the sane in accordance with | aw keeping in view the provisions of Section 7
of the Act and the notifications issued thereto.

9. Al'l the contentions of both the parties are kept open
10. The Civil Appeal is disposed of accordingly.
Ordered accordingly.

.................... J.
[ H L. DATTU ]

.................... J.
[ M Y. EQBAL ]
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UPON hearing counsel the Court nade the foll ow ng

ORDER
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The appeal is disposed of in terns of the signed order.

In Rest of the matters

List the matters on 24.10. 2013.

[ Charanjeet Kaur ] | ] [ Vinod Kulvi ]

| Court Master | |Asstt. Registrar

[ Signed order is placed on the file ]



