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I'N THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5029 OF 1999

T.T. K PRESTI GE LTD. & ORS.

... APPELLANTS
VERSUS
HAR PRASAD GUPTA AND ORS. RE
SPONDENTS
O R D E R

The appel | ant cl ai ns to be t he regi stered proprietor of t he
Tr ade
Mar k * PRESTI GF in respect of non- el ectri cal cooki ng and kit chen utensils
i ncluding pressure cookers . The case of the appellant is that in the year 1986
it learnt about the sale of pressure cookers under the mark ‘PRE/ STAGE . A
crimnal conpl ai nt under Secti ons 78 and 79  of the Trade and Mer chandi se
Mar ks Act, 1958 was filed bef ore t he Chi ef Met ropol itan Magi strat e, Del hi

Warrants were issued on several occasions against the respondents in the said

crim nal conpl ai nt and raids wer e conduct ed in whi ch pressure cookers

bearing the Trade Mark ‘ PRE/ STAGE' were seized fromthe prem ses of the

respondents. The appel | ant submits t hat t he respondents st opped



manuf acturi ng pressure cookers under the said nanme thereafter. However, in

Novenber, 1989, the appellant clains to have cone across an advertisement of

the respondents’ application for registration of Trade Mark in the Trade Mark

Journal No.970 dt. 01.11.1989. The appellant filed opposition objecting to the

regi stration in favour of respondent s of t he Tr ade Mar k ‘ PRE/ STAGE' . In
July, it is stated t hat t he respondents had started re-selling t he press
ure

cookers under t he Tr ade Mark ‘ PRE/ STAGE' . A suit was filed in January,

1991 by t he appel | ant in t he Hi gh Court of Del hi agai nst t he responden
ts

seeki ng an i njunction to restrain them from manufacturing and mar ket i ng

pressure cookers under the Trade Mark ‘ PRE/ STAGE . An ex-parte interim

injunction was granted in the said suit in favour of the appellant. The suit was

transferred to t he District Court in view of t he anmendnent regardi ng t he
jurisdictional val ue of t he Hi gh Court of Del hi . On transfer, t he su
it was

nunber ed as Sui t No. 973/ 94. It was pendi ng bef ore an Addi ti onal District

Judge, Del hi who vide hi s order dt. 05.12.1995 vacat ed the ex-parte interim

injunction earlier granted in favour of the plaintiff (the appellant herein). An

appeal was filed against the said judgnent of the Additional District Judge in

t he Hi gh Court of Del hi which was regi stered as F.A O No. 26/ 96. The
said

appeal was di sposed of by t he | ear ned Singl e Judge by t he i mpugned ord
er

dt. 13.10. 1998.



At this st age, it will be wor t hwhi | e to not e about t he fate
of t he

pr oceedi ngs regardi ng t he respondent s’ application for regi stration of t he

Trade Mark ‘' PRE/ STAGE in their favour before the Registrar, Trade Marks.

The appel | ant had filed obj ecti ons in t he Regi stry agai nst t he sane. T
he

Registrar rejected the objections of the appellant and granted registration in

favour of t he respondents. Agai nst t hat order t he appel | ant had filed
an

appeal in the Del hi Hi gh Court which was registered as CM (M No. 125/95.

Thi s appeal was transferred to t he I ntellectual Property Appel | ate Boar d i
n
view of the amendnent in the statute. The | earned Judge of the High Court

whi | e di sposing F. A O No. 26/ 96 has observed in the concluding part of para 21

of the inmpugned judgnment as under :-

iv) In case of cancel | ati on of registration of t he Tr ade
Mar k PRESTIGE in favour of t he r espondent, t he

r espondent shal | stand restrained from manufacturing or

mar ket i ng pressure cookers under t he trade nane

PRESTI GE. "

Thi s needs to be ment i oned here t hat t he wor d ‘ PRESTI GE’

mentioned in the above-quoted para of the inpugned judgnment appears to be a

m st ake because t he respondent s had sought regi stration of Tr ade Mar k

‘ PRE/ STAGE' and not * PRESTI GE' . * PRESTI GF is t he regi stered Tr ade



Mark of the appellant. 1In the earlier part of the judgnment, the |earned Judge

of the High Court has correctly mentioned the word' PRE/ STAGE so far as it

is clained by the respondents. The |earned counsel for the appellant inforns
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t hat the Intellectual Property Appellate Boar d has in t he meanwhi | e deci ded
the appeal in hi s favour and the registration grant ed in favour of t

he

respondent s regardi ng Tr ade Mar k ‘ PRE/ STAGE' by t he Regi strar, Tr ade

Mar ks has been cancel | ed. Ther ef or e, in terms of the operative part of
t he

i mpugned j udgnment quoted above, the appellant is entitled to the injunction he

had prayed for in the suit and the respondents are liable to be restrained from

manuf act uri ng or mar ket i ng pressure cookers under t he Tr ade Mar k

‘PRE/ STAGE'. At this stage, we may further note that while entertaining this

appeal this Court had passed an interim Order on 12.01.1999 as under : -

"In t he meant i e, t he respondent s are restrai ned
ei ther by t hensel ves or t hr ough their agents, servants or
ot herw se, from selling or of fering for sal e pressure cookers
under t he trade mar k of " PRE/ STAGE" or any ot her trade

mar k or mar k deceptivel y simlar to t he trade mar k

"PRESTI GE" of the petitioners."

This order continues to be in force.

W are further i nf or med t hat t he mai n sui t is still pendi ng
in t he

Di strict Court and is now fixed for evi dence of t he parties. Keepi n
g t hese



aspects in Vi ew, we direct t hat during t he pendency of t he sui t,
interim

i njunction granted by this Court in favour of the appellant on 12.01.1999 will

continue in force. The sane will however abide the final decision of the suit.

Learned counsel for the appellant has drawn our attention to certain

observations nade in par a 19 of t he i mpugned  j udgnent whi ch accor di ng
5

himare not correct. The counsel for the respondents disputes this. W t hout

entering into this controversy, we nmke it clear that the observations wll not

come in the way of the trial court in deciding the case on nerits. This appeal is

di sposed of accordingly.

No order as to costs.

.............................................. J.
N KUMAR )
.............................................. J.
(
RAVEENDRAN )
NEW DELHI :

MARCH 9, 2006.
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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 5029 OF 1999

T.T. K. PRESTI GE LTD. & ORS Appel | ant (s)

VERSUS

HAR PRASAD GUPTA AND ORS Respondent ( s)

Date: 09/03/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ARUN KUMVAR

HON BLE MR, JUSTI CE R V. RAVEENDRAN

For Appellant(s)
M . Hemant Si ngh, Adv.
M.B.V.N ren, Adv.
M. K R Sasiprabhu, Adv.

M. Ashi sh Vernma, Adv.

For Respondent (s)

M. H K. Puri, Adv.

UPON hearing counsel the Court nmade the foll ow ng



ORDER

The appeal is disposed of in terns of the signed order.

No order as to costs.

( Satish K Yadav ) ( Phoolan Wati Arora )
Court Master Court Master

( Signed order is placed on the file )



