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ARBI TRATI ON PETI TI ON NO 14 OF 2009

G A (MSA) HOLDI NGS LTD. Petitioner(s)
VERSUS

KATRA HOLDI NGS LTD. & ANR Respondent ( s)

Dat e: 09/11/2009 This Petition was taken up in the Chanbers of
Hon’ bl e Dr. Justice Mukundakam Sharma for hearing
t oday.

CORAM :
HON BLE DR JUSTI CE MUKUNDAKAM SHARMA

For Petitioner(s) N. L. Ganpat hi, Adv.

Megha Sen, Adv.
For Respondent (s) L. R Si ngh, Adv.
Ravi Prakash, Adv.
Varun Agarwal , Adv.

SS5 5%

UPON hearing counsel the Court made the follow ng
ORDER
Heard | earned counsel for the parties.
The Arbitration Petition is disposed of.

[ T.1. Rajput ]

T.
A R -cumP.S.

[ Signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

ClVIL ORIG NAL JURI SDI CTI ON

ARBI TRATI ON PETI TION [C] NO 14 OF 2009
G A (MSA) Hol di ngs Ltd. ... Petitioner(s)
Ver sus

Katra Hol dings Ltd. & Anr. ... Respondent ( s)



Heard | earned counsel for the parties.
This petition is filed under Section 11(6) of the
Arbitration and Conciliation Act, 1996 [for short, "the

Act"] read with Cl ause (2) of t he Appoi nt nent of
Arbitrators by the Chief Justice of India Schene, 1996

The parties hereto entered into a Shar e
Subscri pti on- cum Shar ehol ders’ Agreenent dated 7th  April

2006, which, admittedly, has a clause, being clause 20 of
the Agreement, dealing with manner and node of resolution

of the disputes arising between the parties. In Clause
20.2, it is envisaged that all disputes, controversies and
di fferences bet ween t he parties arising out of or in
connection with the aforesaid Agreenent shall be referred
to a panel of three Arbitrators which shall be decided in
.2/ -

- 2-

accordance with the Act. It was al so agreed to by the

parties that the venue of arbitrati on would be Minbai,
India, and the petitioner would appoint one Arbitrator and
Respondent Nos. 1 and 2 jointly woul d appoi nt one
Arbitrator whereas the third Arbitrator would be Unpire to
be appointed by the two Arbitrators.
This petition is filed with the contention that,
during the execution of the aforesaid Agreement between
the parties, disputes have arisen out of and in connection
with the Agreenment, which are required to be resol ved and
deci ded through the process of arbitration as envi saged
under Cl ause 20. 2 of t he Agr eenent . The af oresai d
contention was considered on the |ast date and notice was
i ssued to the respondents on service of which they have
al so entered appear ance.
It is agreed to by the parties today before ne that

di sput es ari sing out of or in connection with t he
Agr eenent bet ween t he parties have arisen whi ch

t her ef ore, are required to be resol ved in terns of
Arbitration Agreenent. But the | earned counsel for the

parties al so agree that, instead of having a panel of

three Arbitrators, the disputes could be referred to a

sole Arbitrator to be appointed by the Court, who can

enter into the reference and can thereafter decide and

resol ve the disputes between the parties. Since there is
now such an Agreenment between the parties to have the

di sputes resol ved through the process of a sole Arbitrator

.3/ -
- 3 -
and since disputes arise between the parties out of or in
connection with Agreenment, | request and appoint Hon' bl e
Ms. Justice Sujata V. Manohar, a former Judge of this

Court, to act as the sole Arbitrator with a request to her
to enter upon and decide the di sputes between the parties

as expeditiously as possible. Al'l the disputes arising

between the parties are referred to the learned Arbitrator

for her deci si on. It shal | be open to t he | ear ned
Arbitrator to fix her own renuneration after discussion

with the parties. The renuneration and ot her expenses of

t he | ear ned Arbitrator shal | be equal ly shared by t he
petitioner on the one hand and Respondent Nos.1 and 2 on

t he ot her. The parties shall appear before the |earned

Arbitrator on 30th Novenber, 2009, at Minbai .
In terns of the aforesaid order, the Arbitration
Petition stands di sposed of.

[ DR MUKUNDAKAM SHARMA]
New Del hi ,
Novemnmber 09, 2009.



