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 SLP(Crl.)No. 136-137 OF 2000

ITEM No.32                   Court No. 3                  SECTION IIA
                                                          A/N MATTER

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Crl.) No. 136-137/2000
   (From the judgement and order dated 10/09/1999 in CRLM 1996/94
   & 6807/96 of The HIGH COURT OF PATNA)

  RITA KUMARI                                               Petitioner (s)

                              VERSUS

  BHAGWAN DAS AND ORS.                                      Respondent (s)

( With Office Report )

  Date : 03/09/2001 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE G.B. PATTANAIK
           HON’BLE MRS. JUSTICE RUMA PAL

  For Petitioner (s)
                        Mr. Praveen Swarup,Adv.

  For Respondent (s)    Mr. Rudreshwar Singh,Adv. for
                        Mr. R.P. Wadhwani,Adv.

                        Mr. Shishir Pinaki,Adv.for
                        Mr. Sunil Roy,Adv.

                        Ms. Sunita R. Singh,Adv.for
                        Mr. B.B. Singh,Adv.

                        Mr. Rudreshwar Singh,Adv.for
                        Mr. Sanjay Jain,Adv.

                   UPON hearing counsel the Court made the following
                                    O R D E R

........L.......I.......T.......T.......T.......T...................J.
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                Leave granted.
                Appeals are disposed of.
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            (Y.P.Dhamija)                      (Suneet Bala Sharma)@@
            AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA
              Court Master                       Court Master@@
        AA                                                   

                Signed order is placed on the file.
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                        IN THE SUPREME COURT OF INDIA

                       CRIMINAL APPELLATE JURISDICTION

                      CRIMINAL APPEAL NOs.896-897/2001@@
                      EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE

                 (arising out of SLP(CRL) No. 136-137/2000)

                Rita Kumari                        ...Appellant

                                 Vs.

                Bhagwan Das & Ors.                 ...Respondents

                              O R D E R@@
                              EEEEEEEEE

........L.......I.......T.......T.......T.......T.......T.......T....J
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                Leave granted.
                The complainant-wife is in appeal against the impugned
        order  of  the  High Court.  By the impugned order,  the  High
        Court  in  exercise  of  power under section 482  of  Code  of
        Criminal  Procedure  has quashed charges framed under  section
        494  and  498-A, I.P.C.  Earlier the parties took time to  get
        the  matter  settled,  but  today  it  is  reported  that   no
        settlement  could be arrived at.  It is too well settled  that
        the  power under section 482 could be exercised sparingly, and
        only  when the Court comes to the conclusion that  continuance
        of  the  criminal proceeding is an abuse of process of  Court.
        At  that  stage the Court is not called upon to find  out  the
        reliability  of the materials and examination would be for the
        limited purpose whether the materials taken on its face value,
        make  out  any offence or not.  Having examined  the  impugned
        order  of  the High Court, we have no hesitation in coming  to
        the  conclusion  that High Court exceeded its jurisdiction  in
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        exercising its power under section 482 of the Code of Criminal
        Procedure  in the case in hand.  We, therefore, set aside  the
        impugned order of the High Court, and direct the Magistrate to
        proceed with the criminal proceedings in accordance with law.

                The appeals are disposed of accordingly.
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                                           .......................J.
                                            (G.B. PATTANAIK)@@
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        New Delhi,                         .......................J.@@
                                            AAAAAAAAAAAAAAAAAAAAAAAA
        September  3, 2001                  ( RUMA PAL)@@
                                            AAAAAAAAAAA


