| TEM NO. 28 COURT NO. 2 SECTI ON 1 |
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl.) No(s) . 5865/ 20
12
(Arising out of inmpugned final judgnent and order dated 18/05/2012
in CVMSBBA No. 344425/2009, CRLA No. 1377/2007 passed by the High
Court O Judicature at All ahabad)
SANJAY KUVAR GUPTA Petitioner(s)
VERSUS
SHERU @ SHAI LENDRA KUVAR SHARMVA & ANR. Respondent ( s)
(with appln. (s) for exenption fromfiling OT. and office report)
Date : 03/11/2014 This petition was called on for hearing today.
CORAM :
HON BLE MR JUSTICE T.S. THAKUR
HON BLE MRS. JUSTI CE R BANUMATH
For Petitioner(s) M. R D. Upadhyay, Adv.
M. Ashok Kumar Pandey, Adv.
M. G rish G Upadhayay, Adv.
M . Awadesh Kumar Si ngh, Adv.
Ms. Asha Upadhayay, Adv.
For Respondent (s) M. R Dash, Sr. adv.
M. Ardhenduraul i Kumar Prasad, Adv.
UPON hearing the counsel the Court namde the follow ng
ORDER
H gh Court of Allahabad has allowed Cl. Msc.
Second Bail Application No. 344425 of 2009 filed in
Signature Not Verified
Digitally signed by Crimnal Appeal No. 1377 of 2007 and while suspendi ng
Shashi Sar een
Date: 2014.11.08
05: 47: 41 ALMI
Reason:
t he sent ence awar ded to respondent - accused No. 1

(Shail endra Kumar Sharma) enlarged himon bail on a
2
prima facie conclusion that he was a juvenile as on the
date of the conm ssion of the offence in view of his
statenent nmade under Section 313, C.P.C The present
SLP filed by the conpl ai nant questi ons the correctness

of the said order.



When the matter came up before us on 27.07.2012 we
had while issuing notice to the respondents directed the
Trial Court to hold an inquiry in terns of Section 7A of
the Juvenile Justice (Care and Protection of Children)
Act, 2000 to determ ne whether the respondent was a
juvenile within the neaning of the said Act as on the
date of t he conmi ssi on of of fence. An i nquiry has
accordi ngly been conducted by the Trial Court and a
report based on the sanme subnmitted to this court. From
a perusal of the report it appears that the Trial Court
has cone to the conclusion that the respondent-convict
was born on 01.07.1982 by which reckoni ng he was a
juvenile being hardly of 16 years as on the date of the
conmi ssi on of offence on 03. 11. 1998. Prima facie
therefore the concl usion drawmn by the H gh Court that
respondent No. 1 was a juvenile hence entitled to an
order of suspension of sentence awarded to hi m cannot be
sai d to be whol |'y m spl aced or erroneous. Lear ned
counsel for the petitioner however contended that given
an opportunity he would file objectiong to the report
recei ved from t he Trial Court and question t he
correctness of the findings recorded t her ei n. We do

not consider it necessary to finally pronounce upon the

question of juvenility of t he r espondent convi ct in
t hese proceedi ngs. In our opinion the proper course
woul d be to | eave that i ssue open to be finally

determ ned by the High Court in the light of the report

submitted by the Trial Court. The conpl ai nant shall in
that event be free to file his objections before the

H gh Court to the inquiry report submitted by the Trial

Court and nake his subm ssions on the question whether

the convict was indeed a juvenile as on the date of the

occurrence.



In the result we see no reason to interfere with
the SLP which is hereby dism ssed. The inquiry report
submitted by the Trial Court shall be sent to the High
Court to be taken up along with Crl. A No.1377 of 2007.
We nake it clear that we have expressed no opinion as to
the nerits of the case.

(Shashi Sareen) (Veena Kher a)
Court Master Court Master



