| TEM NO. 110 COURT NO. 9 SECTION |1 A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NO 63 OF 1999

STATE OF GUIARAT Appel I ant (s)

VERSUS

GOPAL LAXMAN THAKUR & ANR Respondent ( s)

(Wth office report )

Dat e: 03/02/ 2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE B. P. SI NG&H

HON BLE MR, JUSTI CE B. N. SRI KRl SHNA

For Appellant(s)
Ms. Hemanti ka Wahi , Adv.
M. Maul ik Nanavati, Adv.

Ms. Sadhana Sandu, Adv.

For Respondent (s)

UPON hearing counsel the Court nade the foll ow ng



JUDGMENT

The appeal is dismssed as not pressed in terns of the signed judgnent.

NON- REPORTABLE.

(Sheet al Dhi ngra) (Asha Joshi)
Court Master Assi stant Registrar

[ Signed judgnent is placed on the file]

I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL Nos. 63 OF 1999

STATE OF GUIARAT Appel I ant (s)

VERSUS

GOPAL LAXMAN THAKUR & ANR. Respondent ( s)

JUDGMENT

B. P. Si ngh, J.

In this appeal by special |eave the judgnent and order of the Hi gh Court of Cu
j ar at



at Ahnmedabad in Crimnal Appeal No.146/90 dated 27th April, 1998 has been i nmpugned whereby

the H gh Court all owed the appeal preferred by the respondents and set aside their conviction
for

t he of f ence under Section 15 of t he Nar coti c Dr ugs and Psychot ropi c Subs
tances Act, 1985

(hereinafter referred to as 'the NDPS Act’).

The crucial finding recorded by the Hi gh Court is that the repo
rt of the Forensic

Sci ence Laboratory Exhibit 9, Exhibit 11 and Botani cal examination report Exhibit 12 as also t
he

| aboratory report as contained in Exhibit 9 discloses that substance found was a poppy capsu
Il e

and that it was identified as fragnments of poppy capsules. The said description does not iden
tify

t he substance found to be opium poppy as defined under Section 2(xvii) of the NDPS Act.

Counsel for the appellant stated that the respondents are not traceable and th

ey have
not even appeared before this Court to defend thensel ves. He, therefore, does not wish to pr
ess
this appeal. This appeal is, therefore, dismssed as not pressed.
............................................. J.
(B.P. SINGH)
............................................ J.
(B. N. SRI KRI SHNA)
New Del hi

February 03, 2005.



