j"1 TEM NO 105 COURT NO. 4 SECTI ON | VA

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 55 OF 2001

DAVI D PI NTO Appel I ant (s)

VERSUS

MONAPPA KOTTARI (D) BY LRS. & ANR Respondent ( s)

(Wth office report)

Date: 19/01/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAVAL
HON BLE MR JUSTICE A K. MATHUR
For Appellant(s) M. S.N Bhat, Adv.
M. N P.S. Panwar, Adv.
M. D.P.Chaturvedi, Adv.
M. S.N. Bhat, Adv.
For Respondent (s) M. Ataf Ahmed, Sr. Adv.

M . R Jagannath Goul ey, Adv.

M. P. Narasi mhan, Adv.

M. P.S. Narasi nmha, Adv.
M. Rohit N Rao, Adv.
M. Avijeet K Lala, Adv.

for MS. P.S N & Co. ,Adv

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Heard | earned counsel for the parties.



The appeal is al | owned, i mpugned  j udgnent render ed
by t he Hi gh

Court is set asi de and t he second appeal is r emanded to t he
Hi gh court to first

frame substantial question of law, if any, and thereafter, decide the second app
eal

on nmerits after giving opportunity of hearing to the parties.

No costs.
[ Charanjeet Kaur ] [ O
m Pr akash ]
Court Master C

ourt Master

[ Signed order is placed on the file ]
IN THE SUPREME COURT COF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 55 OF 2001

David Pinto .. Appel | ant ('s)

Ver sus

Monappa Kottari (D) By Lrs. & Anr. .. Respondent ( s)

ORDER

Heard | earned counsel for the parties.

By the inpugned judgnment, the Hi gh Court has allowed the

second appeal, set aside judgnents and decrees passed by the trial

Court as wel | as t he | ower appel l ate Court and di sm ssed t he
plaintiff’'s suit. From the inpugned judgnent, it would be clear that

no substantial question of |law was framed therein. It is well-settled

t hat in a second appeal , Hi gh Court is required to first frane

substantial question of | aw, i f any, and deci de t he sane. The sai d



procedure in the present case having not been adopted, we are of the

view that the inpugned judgnent is fit to be set aside.

Accordingly, t he appeal is al | owned, i mpugned  j udgnent

rendered by the High Court 1is set aside and the second appeal is

.2/ -

remanded to the High Court to first frame substantial question of |aw,

if any, and thereafter, decide the second appeal on nerits after giving

opportunity of hearing to the parties.

No costs.

[ A K MTHUR ]
NEW DELHI ,

JANUARY 19, 2006.



