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                              IN THE SUPREME COURT OF INDIA

                            CRIMINAL APPELLATE JURISDICTION

                        CRIMINAL APPEAL NO.1151 OF 2007
                 (@ SPECIAL LEAVE PETITION (CRL.)NO.4567 OF 2004)

VIJAY SHANKAR PATHAK & ORS.                                        Appellant(s)

                VERSUS

STATE OF BIHAR & ORS.                                       Respondent(s)

                                         ORDER

               Leave granted.

               This is an appeal filed against the order dated 30th July, 2004, passed in

Criminal Revision No.807 of 2002 by which the criminal revision filed by Maya Rani Pathak,

Lalita Pathak and Jayanti Pathak was entertained and proceedings in Complaint Case

No.662(C) of 2000 pending in the Court of Chief Judicial Magistrate, Buxor against them

has been directed to remain stayed during the pendency of the criminal revision Case

No.807/2002.

               Sofaras the case of the appellants are concerned, the criminal revision

application was dismissed and the court below was directed to proceed with the case

against the appellants in accordance with law.        Since the High Court has already

entertained the revision case in respect of some of the petitioners before it, we are of the

view that the entire matter, therefore, should be decided    by it. Accordingly, we set aside

that part of the order of
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the High Court by which petitioners no.1, 3 and 4 before it, namely, Vijay Shankar Pathak,

Sunil Kumar Pathak and Sandeep Pathak, who are appellants before us, and direct that

the High Court shall decide the matter in its entirety in accordance with law. The Criminal

appeal is allowed, to the extent indicated above.

                                                                           .................J.



                                                                  (TARUN CHATTERJEE)

                                                                            .................J
.
                                                                   (DALVEER BHANDARI)
NEW DELHI;
31ST AUGUST, 2007.
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ITEM NO.26              COURT NO.9                  SECTION IIA

        SUPREME COURT OF INDIA
            RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl) No(s).4567/2004
(From the judgement and order dated 30/07/2004 in CRLR No. 807/2002    of The HIGH
COURT OF JUDICATURE AT PATNA)

VIJAY SHANKAR PATHAK & ORS.                            Petitioner(s)

              VERSUS

STATE OF BIHAR & ORS.                              Respondent(s)
(With appln(s) for stay)

Date: 31/08/2007 This Petition was called on for hearing today.

CORAM :
   HON’BLE MR. JUSTICE TARUN CHATTERJEE
   HON’BLE MR. JUSTICE DALVEER BHANDARI

For Petitioner(s)     Mr.K.K.Rai, Sr.Adv.
              Mr. Krishnanand Pandeya,Adv.

For Respondent(s) Mr. Praneet Ranjan,Adv.

             Mr. Gopal Singh ,Adv

             Mr. Ratan Kumar Choudhuri ,Adv

      UPON hearing counsel the Court made the following
                ORDER

           Leave granted.
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The criminal appeal is allowed to the extent indicated in the signed order.



    (G.V.Ramana)                                   (Phoolan Wati Arora)
     Court Master                                      Court Master
  (Signed order is placed on the file)


