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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s).2451 OF 2015
(Arising out of SLP(C)Nos. 15294/2005)

STATE CF U. P. APPELLANT( S)
VERSUS
PARVEZ AKHTAR RESPONDENT( S)

W TH

ClVIL APPEAL NQ(s).2452 OF 2015
(Arising out of SLP(C)No(s).22035/2005)

ClVIL APPEAL NO(s).2453 OF 2015
(Arising out of SLP(C)No(s). SLP(C) No. 22036/2005)

ClVIL APPEAL NQ(s).2454 OF 2015
(Arising out of SLP(C)No(s).22037/2005)

ClVIL APPEAL NQ(s).2455 OF 2015
(Arising out of SLP(C)No(s). 22090/ 2005)

ClVIL APPEAL NO(s).2456 OF 2015
(Arising out of SLP(C)No(s). 22096/ 2005)

ClVIL APPEAL NQ(s).2457 OF 2015

Signature Not Verified

(Arising out of SLP(C)No(s). 22161/2005
Digitally signed by
NEETU KHAJURI A
Dat e: 2015. 02. 26
17:45:23 I ST
Reason:

ClVIL APPEAL NQ(s).?2458 OF 2015
(Arising out of SLP(C)No(s). 22163/2005
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ClVIL APPEAL NQ(s). 2459 OF 2015
(Arising out of SLP(C)No(s). 22171/2005

ClVIL APPEAL NQ(s).?2460 OF 2015
(Arising out of SLP(C)No(s). 22177/2005)

ClVIL APPEAL NQ(s).2461 OF 2015
(Arising out of SLP(C)No(s). 22190/ 2005)

ClVIL APPEAL NQ(s).?2462 OF 2015
(Arising out of SLP(C)No(s). 22711/2005)

ORDER



Delay in filing and refiling the speci al
| eave petition(s), if any, is condoned.
Del ay in filing the application(s) for
substitution, if any, is condoned.
Application(s) for substitution, if any,
i s/are all owed.
Leave granted.
Heard | earned counsel for the parties to
the lis.
In these appeals filed by the State of
Uttar Pradesh, common question of |aw has arisen
for consi der ati on. The respondents in t hese

appeal s were engaged on daily wage/ ad- hoc basi s.
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Their services were dispensed with after certain
peri od. These workers raised industrial dispute
questioning the validity of their termnation
which was referred to the | abour court(s) for
adj udi cati on. In all these cases, the | abour
court(s) found that they had worked for nore than
240 days and as no retrenchnent conpensation or
notice (or notice pay in lieu thereof) was paid,
their term nation was w thout conpliance of the
mandat ory provisions contained in Sections 6-N
6-P and 6-Q of the U. P. Industrial Disputes Act,
1947, i nasnuch as even the junior per sons to
t hese worknmen were allowed to continue when their
services were term nated

The awards in each of these cases were
rendered holding the ternmination to be illegal
As a consequence, the | abour court(s) directed
rei nstatenment of their services. The sai d awards
were chal l enged by the appellant by filing wit

petition in the H gh Court. The Hi gh Court has



di sni ssed the writ petitions confirm ng

in the awards.
4

findings of the | abour court(s)

It is how these appeals have landed up in this
Court challenging the orders passed by the High

Court dismissing the wit petitions filed by the

appel I ant .

At the time of hearing, |earned counse
for t he appel | ant pr oduced t he
respect of each of these workers, which are as
under :

S. No. Nane of Dat e of I D No. (Before
Enpl oyee Term nation Labour Court)

1 Subhash Chandra 01. 10. 1988 153/ 1990

2 I nder Si ngh 30. 04. 1984 154/ 1990

3 Ram Aj ore 31.08. 1987 24/ 1991

4 Kamal Kumar 31. 08. 1987 26/ 1991
Kushwaha

5 Ashok Kumar 01. 02. 1987 44/ 1991
Dubey

6 Surya Nar ai an 04.10. 1986 57/1991
Pandey

7 Awadhesh Nar ai an 01. 08. 1990 116/ 1991
Pandey

8 Parvez Akhtar 01. 08. 1990 117/ 1991

9 Mbohd. Juned 01. 08. 1990 118/ 1991
Hussai n

10 Suni | Kurar 22.08. 1990 115/ 1991
Shrivast ava

11 Madan Lal 22.08. 1990 119/ 1991

12 Karan Si ngh 04.10. 1986 60/ 1991

Learned counsel for the appellant could
not dispute that for want of conpliance of the
mandat ory provisions of Sections 6-N, 6-P and 6-Q

I ndustri al
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of t he u. P. Di sput es

term nation of the services of these respondents

was bad in | aw. He, therefore, confined his

argunents to the relief that is granted by the

| abour court(s). Hi s submi ssion was that since

t hese enpl oyees wer e term nated | ong ago,

| abour court(s) should not have granted relief of
rei nstatenent and only conpensation shoul d have
been awarded in their favour. In support of his

submi ssion, he referred to the judgnent of this

t he

parti cul
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Court

in the case of Bharat Sanchar Nigam Limted

v. Bhurumal, (2014) 7 SCC 177, and particularly

the foll owi ng passages therein:

" 33. It is clear fromthe readi ng of
t he aforesaid judgnents t hat t he
ordi nary principle of gr ant of
reinstatenent with full back wages, when
the termnation is found to be illega
is not applied nechanically in al
cases. Wil e that nay be a position
where services of a regul ar/ per manent
workman are termnated illegally and/or
mal af i de and/or by way of victimzation
unfair |abour practice etc. However,
when it conmes to the case of termination
of a daily wage worker and where the
termnation is found illegal because of
procedural defect, nanmely in violation
of Section 25-F of the Industria
Di sputes Act, this Court is consistent
in taking the view in such cases
reinstatement with back wages is not
automatic and instead the workman shoul d
be given nonetary conpensati on which
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will meet the ends of justice. Rationale
for shifting in this direction is
obvi ous.

34. Reasons for denying the relief of
reinstatement in such cases are obvious.
It is trite law that when the
termnation is found to be illega
because of non-paynment of retrenchnent
conpensati on and notice pay as
mandatorily required under Section 25-F
of the Industrial Disputes Act, even
after reinstatenment, it is always open
to the managenent to term nate the
services of that enpl oyee by paying him
the retrenchnment conpensation. Since
such a workman was working on daily wage
basis and even after he is reinstated,
he has no right to seek regul arization
(See: State of Karnataka vs. Unma Devi
(2006) 4 SCC 1). Thus when he cannot
claimregul arization and he has no
right to continue even as a daily wage
wor ker, no useful purpose is going to be
served in reinstating such a worknman and
he can be given nonetary conpensati on by
the Court itself inasnuch as if he is
term nated again after reinstatenent, he
woul d recei ve nonetary conpensation only
in the formof retrenchnent conpensation
and notice pay. In such a situation,
giving the relief of reinstatenent, that
too after a long gap, would not serve
any purpose.”

No doubt, in the aforesaid case, after

taking into consideration the ratio of Uma Devi’s



case (supra) and other judgnents, it was held
that where the services of a casual worker were

term nated | ong ago, nornmally there should not be
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an order of rei nst at enent . However, certain
exceptions wer e al so t aken not e of wher e

rei nstatenment woul d be permissible, including in
t hose cases where juniors wer e r et ai ned in
service, as is clear fromthe foll owi ng paragraph

in Bharat Sanchar Nigam Limited (supra):

"35. W would, however, like to add a
caveat here. There nay be cases where
term nation of a daily wage worker is
found to be illegal on the ground it was

resorted to as unfair |abour practice or

in violation of the principle of |ast

come first go viz. while retrenching such

a worker daily wage juniors to himwere
retained. There nmay al so be a situation

t hat per sons j uni or to hi m wee
regul ari zed under sone policy but the

concer ned wor kman term nat ed. In such
ci rcumst ances, t he term nat ed wor ker
shoul d not be denied reinstatenent unless
there are some other weighty reasons for
adopti ng t he course of gr ant of
compensation instead of reinstatement. In
such cases, reinstatenent should be the
rule and only in exceptional cases for

the reasons stated to be in witing, such

a relief can be denied.

In the present case, we find that there
is a specific finding that when the services of
the respondents were termnated, juniors to them

wer e ret ai ned. We also find that many had worked

for much | onger period when their services were
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term nated
Havi ng regard to t he above and
peculiar facts and circunstances of this case, we
di spose of the civil appeals with the foll ow ng
directions:
(a) Those respondents who have worked for nine

years and above shall be reinstated into

t he



(b)

(c)

(d)

(e)

service with continuity of service and
ot her service benefits, provided they have

not attained t he age of super annuati on

They shall also be entitled to a sum of

Rs. 2, 00, 000/ - each in lieu of back wages

for the intervening period.

Those respondents who had worked for nine

years and nore before their services were

di spensed with, but have now attained the

age of superannuation, shall be given a sum

of Rs. 5, 00, 000/ - each, by way of
conpensati on, in lieu of their claim of
rei nstatement and back wages

Those respondents who worked for |ess than

ni ne years shal | not be entitled to
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rei nst at enent . I nst ead, t hey shal | be
gi ven conpensation of Rs.5,00,000/- each in

lieu of their claimof reinstatement and

back wages.

I nsof ar as reinstatenent is concerned, the

order shall be inplenented with i nmedi ate

ef f ect and, in any case, wi t hin fifteen

days fromthe date of receipt of a copy of

this order.

I nsof ar as payment of back wages/
conpensati on is concer ned, t hat anount
shal | be pai d in three equal nont hl'y

instalments, starting fromApril 01, 2015.

............... cJl .
(H. L. DATTU)
................. J.
(A K. SIKRI)
................. J.

(ARUN M SHRA)



NEW DELHI ;
FEBRUARY 17, 2015.
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| TEM NO. 7 COURT NO. 1 SECTI ON XV
SUPREMECOURTOF I NDI A

RECORD COF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (C No(s).15294/2005

(Arising out of inpugned final judgnent and order dated
10/ 03/ 2005 in CMAP No. 19347/ 2001 passed by the Hi gh Court of
Judi cature at Al | ahabad)

STATE OF U. P. Petitioner(s)
VERSUS
PARVEZ AKHTAR Respondent ( s)

(Wth appln.(s) for nodification of Court’s order, prayer of
interimrelief, and office report)

W TH
SLP(C) No. 22035/2005
(Wth prayer for interimrelief and Ofice Report)

SLP(C) No. 22036/ 2005
(Wth appln.(s) for exenption fromfiling OT. and Interim
Relief and Ofice Report)

SLP(C) No. 22037/2005
(Wth appln.(s) for nodification of court’s order and Interim
Relief and Ofice Report)

SLP(C) No. 22090/ 2005
(Wth prayer for interimrelief and Ofice Report)

SLP(C) No. 22096/ 2005
(Wth prayer for interimrelief and Ofice Report)

SLP(C) No. 22161/2005
(Wth appln.(s) for nodification of court’s order and Interim
Relief and Ofice Report)

SLP(C) No. 22163/2005
(Wth prayer for interimrelief and Ofice Report)

SLP(C) No. 22171/2005
(Wth prayer for interimrelief and Ofice Report)

SLP(C) No. 22177/ 2005
(Wth prayer for interimrelief and Ofice Report)
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SLP(C) No. 22190/ 2005
(Wth prayer for interimrelief and Ofice Report)

SLP(C) No. 22711/2005
(Wth appln.(s) for nodification of court’s order and Ofice
Report)

SLP(C) No. 6258/2009
(Wth Ofice Report)

Date: 17/02/2015 These matters were called on for hearing today.



CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR, JUSTICE A K. SIKRI
HON BLE MR JUSTI CE ARUN M SHRA

Kavin Gul ati, Sr. Adv.
Vi vek Vi shnoi, Adv.
M R Shanshad, Adv.

For Petitioner(s)

SLP( C) 6258/ 2009 Garvesh Kabra, Adv.
Amt Singh, Adv.

Adar sh Upadhyay, Adv.

Rachana Sri vast ava, Adv.
U kar sh Sharnma, Adv.

For Respondent (s)

Mukti Chowdhary, Adv.
Ranmesh Babu M R., Adv.

s 5§ 5% 555 555

K. L. Janjani, Adv.
M. C. D. Singh, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

SLP(C) Nos. 15294/ 2005, 22035/2005, 22036/ 2005, 22037/2005,
22090/ 2005, 22096/ 2005, 22161/2005, 22163/2005, 22171/2005,
22177/ 2005, 22190/2005 and 22711/ 2005

Delay in filing and refiling the special |eave
petition(s), if any, is condoned.

Del ay in filing the application(s) for

substitution, if any, is condoned.
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Application(s) for substitution, if any, is/are
al | oned.

Leave granted.

The civil appeals are disposed of in terns of
the signed order.
SLP(C) No. 6258/ 2009

The special |eave petition is disnmssed both on

the grounds of delay as well as on merits.

(Neetu Khaj uria) (Vinod Kul vi)
Sr.P. A Assi stant Regi strar

(Signed order is placed on the file.)



