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SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NO(s). 1794 OF 2001

G RDHARI LAL & ANR Appel | ant (s)
VERSUS

PARTAP CHAND Respondent ( s)

Date: 15/02/2011 Thi s Appeal was called on for hearing today.

CORAM :

HON BLE MR, JUSTI CE B. SUDERSHAN REDDY
HON BLE MR JUSTI CE SURI NDER SI NGH NI JJAR

For Appell ant(s)

M. Anil Nag, Adv.

For Respondent (s)

UPON hearing counsel the Court made the follow ng

ORDER
The appeal is al | owed in terns of t he si gned
or der.
The decree granted by the Trial Court shall stand
restored.
( DEEPAK MANSUKHANI ) ( RENUKA SADANA)
Court Master Court Master
(The signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NQ(s). 1794 OF 2001
G RDHARI LAL & ANR Appel lant (s)
VERSUS
PARTAP CHAND Respondent ( s)

ORDER



The Plaintiffs are the appellants herein. They have filed a
suit in the Trial Court seeking declaration that they are the co-
tenants along with their brother who is the respondent herein. The
Trial Court upon appreciation of evidence avail able on record found
that the father of the appellants had held the scheduled land as a
t enant and on hi s demi se, t he appel lants-plaintiffs had al so
succeeded to the rights of tenancy along with the respondent who is
none other than the brother of the appellants. The decree of the
Trial Court was challenged by the respondent in the First Appeal
The First Appel | ate Court upon re-appreciation of t he evi dence
concurred with the findings and conclusions nade by the Trial Court

and accordingly disnissed the appeal

Aggri eved by the sane, the respondent preferred Regul ar Second
Appeal in the High Court which reversed the concurrent findings of
the courts bel ow. The Hi gh Court framed the substantial question of
law for its consideration at the tinme of the adnmission of the Second

Appeal in the foll owi ng manner: -
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" Vet her the said Shri Chuhru ceased to occupy the land in
question in the year 1962 and the tenancy rights in his favour stood
automatically extingui shed and tenancy termi nated in accordance with

| aw?"

Be it noted this was not the issue that was the subject matter
either in the Trial Court or in the First Appellate Court. Lear ned
Counsel for the appellants Shri Anil Nag contended that it is not a
substantial question of law that had arisen for consideration in the
Second Appeal but is a nixed question of |aw and fact. Be it as it
may, the Hi gh Court having franed that question does not answer the
sane. Al'l of a sudden, the Hi gh Court proceeds to consider as to
whet her the said Chuhru could be presunmed to have di ed? There is no

basis in the pleadings and evidence of the parties in this regard.



Sone presunption has been drawn on inmagi nary facts on the basis of

the subm ssions of the parties. The Hi gh Court considered the sane

to be a substantial question of |aw Even that question of |aw which
i s considered and di scussed in paragraph 13 of the inpugned judgnent

cannot be characterised as a substantial question of |aw

In the circumstances, we hold that the H gh Court conmitted
serious error in interfering with the concurrent finding of the fact
arrived at by the courts bel ow without any reason or justification.

It is not the finding of the High Court that the conclusion and

findings drawmn by the Courts bel ow were perverse in nature. The Hi gh
Court m sdi rected itself to t he question t hat had fallen for
consi derati on. Even on nerits, we fail to appreciate as to how the
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respondent can claiman exclusive right of tenancy in respect of the
| ands, admttedly of whi ch their f at her Chuhru was t he tenant.
Viewed fromany angle, we find it difficult to sustain the inpugned

j udgnent . The Judgnent is accordingly set aside.

The appeal is allowed.

The decree granted by the Trial Court shall stand restored.

(Surinder Singh Nijjar)

NEW DELH
FEBRUARY 15, 2011.



