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Petition(s) for Special Leave to Appeal (G vil) No.20034/2000
(From the judgenent and order dated 03/10/2000 in CW 48/00
of The HI GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)
V. K. MAHAJAN Petitioner (s)
VERSUS
PUNJAB STATE WAREHOUSI NG CORPN. & ORS. Respondent (s)

(Wth prayer for interimrelief)
( For Final Disposal )

Date : 13/07/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE S. RAJENDRA BABU
HON BLE MR, JUSTI CE K. G BALAKRI SHNAN

P.P. Rao, Sr. Adv.
Janshed Bey, Adv.

Ravi Shankar Kumar, Adv.
Par manand Gaur, Adv.

For Petitioner (s)

Ri shi Ml hotra, Adv.
Prem Nat h Mal hotr a, Adv.

For Respondent (s)

R S. Suri, Adv.
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Sudhi r Nandr aj og, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER
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Leave granted.

The appeal is allowed in terns of the signed

order.
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Charanjit [ On Prakash ]

Court Master

[ Signed order is placed on the file ]
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Cl VI L APPELLATE JURI SDI CTI ON
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[66000000660600000660600000600:
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V. K. Mahaj an .. Appel | ant
Vs.

Punj ab St ate Warehousi ng Cor pn. .. Respondent s
& Os.
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Leave granted.

The action taken by the Executive Committee of
respondent No.1l- Corporation in relation to the order of
absorption of respondent No. 5 was rescinded by the
Managi ng Director inasnuch as the Board of Directors had
not approved such absorption

The question raised before the High Court was
whether it was permissible for the Executive Committee or
the Board of Directors to take such an action. When the
matter itself was in dispute, it was not for the first
respondent to have decided such a matter. The High Court
should have decided as to which of the authority is
competent to decide the matter and thereafter shoul d have
given its finding. The Hi gh Court w thout adopting this
course has proceeded to ask the first respondent to
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decide the matter. Therefore, we think that the order
made by the High Court is erroneous and is set aside.The
matter is remtted and the wit petition is restored
to the file of the High Court for fresh consideration in
accordance with law. The appeal is allowed accordingly.
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