
ø
                        IN THE SUPREME COURT OF INDIA
                       CIVIL APPELLATE JURISDICTION

                        CIVIL APPEAL NO. 10382 OF 2013
                    (Arising out of SLP(C) No. 28541 of 2010)

        R. NARASIMHA REDDY                      Appellant
                         VERSUS

        N. RAMESH AND ANR.                      Respondents

                                O R D E R

                Leave granted.
                This appeal has been filed  by  the  Appellant  against  the
        judgment and order passed by the High Court of  Karnataka  in  Civil
        Revision Petition No. 700/2007 dated  30.09.2008  whereby  the  High
        Court has allowed the revision petition by setting aside  the  order
        passed by the trial court which had rejected the application of  the
        respondents under Order VII Rule 11(a) and (d) of the Code of  Civil
        Procedure, 1908 resulting into rejection of the suit  filed  by  the
        appellant herein.
        ‘       We have heard  counsel  for  the  parties  and  perused  the
        materials on record.  Since the application  under  Order  VII  Rule
        11(a) and (d) by the respondents herein raises  a  question  whether
        provisions  of  Section  14(1)  of  the  Hindu  Succession  Act  are
        applicable or not, which cannot  be  decided  without  adducing  and
        appreciation of evidence, we are of the view  that  the  High  Court
        erred in allowing the revision petition  straightaway  shutting  the
        recourse of adjudication to the petitioner.
                Hence, we allow this  appeal  by  setting  aside  the  order
        passed by the High Court and remit the matter to the Trial Court for
        its trial.   Consequently,      the trial court shall  proceed  with
        the suit in accordance with law and  decide  the  same  on  its  own
        merits,  without  being  influenced  by  any  of  the  findings   or
        observations recorded by the High Court.
                The appeal, accordingly, stands allowed.

                                        ........................J.
                                        (GYAN SUDHA MISRA)

                                        ........................J.
                                        (PINAKI CHANDRA GHOSE)
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            S U P R E M E   C O U R T   O F   I N D I A
                         RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).28541/2010

(From the judgement and order  dated 30/09/2008 in CRP No.700/2007 of The
HIGH COURT OF KARNATAKA AT BANGALORE)

R. NARASIMHA REDDY                                Petitioner(s)

                 VERSUS

N. RAMESH AND ANR.                                Respondent(s)

Date: 23/09/2013  This Petition was called on for hearing today.

CORAM :
        HON’BLE MRS. JUSTICE GYAN SUDHA MISRA
        HON’BLE MR. JUSTICE PINAKI CHANDRA GHOSE

For Petitioner(s)       Mr. Sushil Kr. Jain, Sr.Adv.
                        Mr. Ashwin V. Katemath, Adv.
                     Ms. E.R. Sumathy,Adv.

For Respondent(s)
                     Ms. K.V.Bharathi Upadhyaya,Adv.

           UPON hearing counsel the Court made the following
                               O R D E R

                Leave granted.

                Appeal is allowed in terms of the signed order.

         (NAVEEN KUMAR)                        (S.S.R. KRISHNA)
          COURT MASTER                              COURT MASTER
                    (Signed order is placed on the file)


