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Petition(s) for Special Leave to Appeal (G vil) No.732/2001
(From the judgenent and order dated 06/03/2000 in WA 5025/98
of The H GH COURT OF KARNATAKA AT BANGALORE)
H. V. LI NGAPPA Petitioner (s)
VERSUS
KARNATAKA STATE ROAD TRANSPORT CORP. Respondent (s)

( Wth Ofice Report )

Date : 26/03/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE B. N. Kl RPAL
HON BLE MRS. JUSTI CE RUVA PAL

For Petitioner (s)
V. N. Raghupat hy, Adv.

For Respondent (s)
M. K. R Nagaraja, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Speci al | eave grant ed.

The appeal is allowed, the judgnent of the Division
Bench is set aside and the decision of the Single Judge is
restored.
(D.P. WALI A) (S.L. GOYAL)
Court Master Court Master

(Signed Oder is placed on the file)
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H. V. Lingappa .. Appel l ant (s)
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Kar nat aka State Road Transport Corporation .. Respondent (s)
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Speci al | eave granted.

W have heard the | earned counsel for the parties.

In the instant case, action was taken against the
appel lant departnentally holding that he was qguilty of
m sconduct by having allowed passengers to travel wthout

tickets in a bus. The Industrial Tribunal came to the
conclusion that the charges had not been proved and it
directed the reinstatement of the appellant with full back
wages.

The award was chall enged and the Single Judge, while
upholding the order of reinstatenent, directed that only 50
per cent of the back wages should be paid. A further appea
was filed by the respondent and the High Court by the inpugned
judgnent directed that his reinstatement will be w thout any
back wages.

It is to be seen that on facts the Industrial Tribuna
came to the conclusion that the charges franmed against the
appellant were not based on any evidence whatsoever. The
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Tribunal considered all the evidence on record and it is only
thereafter that it arrived at the aforesaid conclusion. This
is a finding of fact which could not be interfered with and
that is why neither the Single Judge nor the Division Bench
have held that the reinstatenent of the appellant was not
called for.

Once the Tribunal has cone to the conclusion that the
charges are not proved and that finding is wupheld, then

normal ly full back wages shoul d have been paid unless there
were sone good cogent reasons for not giving the benefit of
back wages. We do not find any ground having been made out

for denyi ng back wages, but as the appellant did not challenge
the judgnment of the Single Judge who had all owed 50 per cent
of the back wages, we allowthis appeal, set aside the
j udgnent of the Division Bench and restore the decision of the
Si ngl e Judge.
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(RUVA PAL)



