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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 1636 OF 2014
(@SLP (Crl.) No. 6251 of 2010)

VEENAKASH Appel | ant (s)
VERSUS
K. SEL VAMANI Respondent ( s)
W TH

CRI M NAL APPEAL NOS. 1637-38 OF 2014
(@SLP (CRL.) Nos. 6255-6256 of 2010)

SLP (CRL.) No. 6278 of 2010

ORDER
CRI M NAL APPEAL NO 1636 COF 2014
(@SLP (Crl.) No. 6251 of 2010)

Leave granted.

W have heard | earned counsel for the parties.

The appellant is aggrieved by an order dated 15.12.2009 passed
by the Madurai Bench of the Madras High Court in Crinminal O P.

(MD.) No. 6613 of 2007

The al l egation nmade by the appel |l ant agai nst the respondent is
that he has conmmitted bigany.

The respondent preferred a petition under Section 482 CrPC
chal | engi ng t he prosecution | aunched at t he i nstance of
appel | ant.
gnature Not Verified

Wiile allowing the petition filed by the respondent,
gitally signed by

enakshi Kohl

te: 2014.08.11

:42:00 I ST

the Hi gh Court held that the prosecutrix has to prove that the

ason:

second marri age was duly per fornmed with religious rites

2
sential cerenonies for the offence of bigany.
This aspect has to be proved by the appellant only during the
ial and cannot be proved at the stage of dealing with a petition

der Section 482 CrPC filed by the respondent.

t he

and



Under the circunstances, we are of the opinion that the Hi gh
Court has actually put the cart before the horse. Therefore, the
i mpugned order is required to be set asi de, whi ch we do
Accordingly, the matter is remanded to the trial Court to proceed
fromthe stage at which the matter was pendi ng.

The appeal is all owed.

CRIM NAL APPEAL NOS. 1637-38 OF 2014
(@SLP (Crl.) Nos. 6255-6256 of 2010)

Leave granted.

W have heard | earned counsel for the parties.

The appel | ant is aggri eved by t he or der dat ed 21.12. 2009
passed by the Madurai Bench of the Madras High Court in Crl. OP.
Nos. 11824 and 11825 of 2009.

The all egation nmade by the appellant is that the respondents
Hemal at ha and Lakshmi had got nmarried to the appellant’s husband
during the subsistence of the narriage between the appellant and
her husband.

The respondents chal l enged the proceedings initiated at the
i nstance of the appellant by filing a petition under Section 482
Cr PC. Whi | e di sposing of the petition, the H gh Court observed,
in our opinion erroneously, that the prosecutrix has to prove that

the second nmarriage was duly performed with religious rites and
3

essential cerenonies for the offence of bigany.
In our opinion, the High Court has put the cart before the
horse inasnmuch as it is for the appellant to prove before the
trial Court that the offence of bigany has been nade out.
Under the  circunstances, we are  of the opinion that
j udgnent and order passed by the H gh Court deserves to be set
asi de, which we do
The matter is remanded to the trial Court to continue the
proceedi ngs fromthe stage at which they were pendi ng.
The appeal is allowed.

SLP (Crl.) No. 6278 of 2010

t he

W find no merit in this petition, whi ch is accordi ngly



di sni ssed.
The bai | abl e warr ant s i ssued agai nst t he respondents have

becone infructuous, since they have put in appearance before us.

.......................... J.
(MADAN B. LOKUR)
.......................... J.
(C. NAGAPPAN)

New Del hi ;

August 1, 2014.
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| TEM NO. 44 COURT NO. 11 SECTION | | A
SUPREMECOURTOF I NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl.) No(s). 6251/2010

(Arising out of inmpugned final judgnent and order dated 15/12/2009
in CRLOP No. 6613/2007 passed by the Madurai Bench of the Madras

H gh Court)

VEENAKASH Petitioner(s)
VERSUS

K. SELVANMANI Respondent ( s)

(Wth office report)

W TH

SLP(Crl) Nos. 6255-6256/2010

(Wth appln.(s) for cancell ation)

SLP(Crl) No. 6278/2010

(Wth appln.(s) for cancellation and Ofice Report)

Date : 01/08/2014 This petition was called on for hearing today.

CORAM : HON BLE MR, JUSTI CE MADAN B. LOKUR
HON BLE MR, JUSTI CE C. NAGAPPAN

For Petitioner(s) M. V. Prabhakar, Adv.

M. R Chandrachud, Adv.
Ms. Jyoti Prashar, Adv.

|3 M P. Senthil Kumar, Adv.
For Respondent (s) M. S.D. Dwarakanath, Adv.
Dr. Kailash Chand, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

Leave granted in SLP (Crl.) No. 6251/2010 and SLP (Crl.) Nos.
6255- 6256/ 2010 and the appeals are allowed in terns of the signed
or der.

SLP (Crl.) no. 6278/ 2010 is dism ssed in ternms of the signed
or der.

(R NATARAJAN) (JASW NDER KAUR)
Court Master Court Master
(Signed order is placed on the file)



