. (I TEM NO. 41 COURT NO. 3 SECTI ON Xl

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).20292/2009
(From the judgenent and order dated 30/03/2009 in CMAP No.
18694/ 1995 of The HI GH COURT OF JUDI CATURE AT ALLAHABAD)

NAGAR PALI KA PARI SHAD & ANR Petitioner(s)
VERSUS
KID S CORNER HAPPY SCHOOL & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )

Dat e:

29/ 11/ 2010 This Petition was called on for hearing today.

CORAM : HON BLE MR, JUSTI CE R V. RAVEENDRAN

HON BLE MR JUSTI CE A K. PATNAI K

For Petitioner(s) Dr. Madan Sharnma, Adv.
Mb. Asha Upadhyay, Adv.
Ms. Shi pra Shukl a, Adv.
M. R D. Upadhyay, Adv.
For Respondent (s) M. Baban Lal, Sr. Adv.
M. Prakash Kumar, Adv.
Ms. Sushmita Lal, Adv.
M. G S. Sarkar, Adv.
M. Ashi sh Lal, Adv.
Ms. Mal vi ka Sarkar, Adv.
Ms. Vandana Sharma, Adv.
Ms. D. Bharati Reddy, Adv.
M. S. K Sinha, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.
In terns of t he si gned or der, t he appeal is
al | oned, the inpugned order dated 30.3.2009 is set aside
and the High Court is directed to dispose of the wit
petition on nerits in accordance with | aw. As the matter
relates to cancellation made in the year 1995 and the
wit petitionis itself of 1995 and as the interimorder
will continue to operate, the High Court is requested to
di spose of the writ petition expeditiously.
( Ravi P. Verma ) ( Mthlesh Gupta )
Court Master Court Master
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 10264 OF 2010
[Arising out of SLP(C) No.20292 of 2009]
NAGAR PALI KA PARI SHAD & ANR. L. APPELLANTS
Ver sus
KID S CORNER HAPPY SCHOOL & ORS. .. RESPONDENTS

ORDER

Leave granted.



2. The Nagar Palika Parishad, the first appellant, by
resolution dated 1.5.1991 granted | ease of plot of land in
favour of the first respondent School. As there was hue and
cry fromthe public alleging that the grant was arbitrary,

the State Governnent directed the first appellant to cance

t he | ease and in pur suance of it, t he first appel | ant

cancel | ed t he | ease by or der dat ed 5.7.1995.
cancel | ati on was challenged by the first respondent in WP.
No. 18694/ 1995 wherein the H gh Court nade the follow ng

interimorder on 13.7.1995:

"Unl ess t he petitioners have al r eady
been di spossessed t he respondent s shal | not
di spossess t he petitioners from t he di sput ed
pl ot . However, the petitioner shall not change

the nature of the land in dispute.”

3. When the wit petition came up for final disposal on

30.3.2009, the H gh Court instead of considering the nerits

and deciding the matter, strangely di sposed of the matter

in terns of the interimorder dated 13.7.1995. The said
non- speaki ng order is challenged in this appeal by specia

| eave.

4. The first appellant had cancelled the grant and that

was chal |l enged by the first respondent. bvi ously, the
Court had to consider the validity of the cancellation. It

could not have, therefore, dispose of the matter in terns

of the interimorder w thout deciding the dispute between

the parties.

5. Thi s appeal is, t her ef or e, al | owned, t he i mpugned
order dated 30.3.2009 is set aside and the H gh Court is
directed to dispose of the writ petition on nerits in

accordance with | aw. As the matter relates to cancell ation

The



made in the year 1995 and the wit petition is itself of
1995 and as the interimorder will continue to operate, the
H gh Court is requested to dispose of the wit petition

expedi ti ously.

New Del hi;
Novenber 29, 2010. ( A K PATNAIK )



