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| TEM No. 204 Court No. 2 SECTION I 1A
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.142/2001
(From the judgenent and order dated 16/08/2000 in I TA 35/99
of The HI GH COURT OF JUDI CATURE AT ALLAHABAD)
M S. J.J. ENTERPRI SES Petitioner (s)
VERSUS
COWM SSI ONER OF | NCOVE TAX ( ASST), MEERUT Respondent ('s)

(Wth prayer for interimrelief and office report)
( For Final Disposal )

Date : 14/09/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE S. P. BHARUCHA
HON BLE MR JUSTI CE Y. K. SABHARWAL
For Petitioner (s) M. G C Sharna, Sr.Adv.
M. R K. Raghavan, Adv.
Ms. Kam ni Jai swal , Adv.
M's. Shonil a Bakshi, Adv.
Ms. Al shwarya Rao, Adv.
For Respondent (s) M. Ranbir Chandra, Adv.
M. B.V. Bal aram Das, Adv.
UPON hearing counsel the Court made the follow ng
ORDER
B I T... ... T... ... T... ... T... ... T J
SP2
Leave granted.
The civil appeal is allowed. No order as to costs.
. SP1
(N.  Annapur na) (Shel Iy Sengupt a)
Court Master Court Master
(Signed order is placed on the file.)
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ClVIL APPEAL NO. 6384 COF 2001@@
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(Arising out of S.L.P.(C) No.142/2001)

Ms. J.J. Enterprises ....Appellant(s)
ver sus
Conmi ssi oner of |ncone Tax (Asst.), Meerut ... Respondent ( s)
O R D E R@@
cceeceece
L....... L....... I T....... T....... T....... T....... T J
SP2
Leave granted.
The Tribunal had declined to nake a reference, at the
i nstance of the Revenue, of the follow ng question
. SP1
"Whether on the facts and in the circunstances of
the case, Hon'ble I.T.AT. was legally correct in
upholding the deletion of Rs.19,66,550/- instead of
setting aside the sane to the file of A QO for the
re-exam nation and opportunity to the assessee?"
. SP2
In its principal order, the Tribunal had concluded that
the addition was unsustainable because it had been nade "on the
basis of pure guess work." The Revenue noved the H gh Court under
Section 256(2) of the Income Tax Act and the Hi gh Court called for
a reference on the basis that the question was a question of |aw
W are unable to agree with the High Court. 1In the first place,
the Tribunal has held that the addition had been nade on the basis
of pure guess work and this is a matter of fact in respect of
.. 2/ -
. PA
-2-
which the Tribunal's conclusion is final. |In the second place,
there was no question of renmanding the matter to the Assessing
O ficer for re-examnmination of the same question
It is not often that we interfere when the High Court
calls for a reference under Section 256(2) but when, as here, the
question is a pure question of fact, our interference is called
for.
The appeal is allowed. The order under challenge is set
asi de.
No order as to costs.
. SP1
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