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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s).2956 OF 2013
(arising out of SLP(C)No.18535/2011)

SHAH WALLI ULLAH TARI QUE Appel | ant (s)
VERSUS
STATE OF Bl HAR AND OTHERS Respondent (s)
ORDER

Heard | earned counsel on either side.

Leave granted.

Appel lant was working as an Udu Translator wth the
Raj bhasha Departnent, Government of Bihar since 1983. In June, 2008,
he was transferred to a Patahi Bl ock, East Chanparan. Consequent |y,
he nmade an application for voluntary retirenent on 3.7.2008 to the
concerned Controlling Authority to accept his voluntary retirenent
with effect from 31.3.2009. According to him his request was not
accepted by the respondent - State of Bihar and he continued in
service. It is stated that on 3.12.2008 he was relieved from
Col l ectorate Sitamarhi and was directed to join Block Ofice, Patabhi
East Chanparan. On 14.2.2009, he joined that office. He nmde a
request on 4.5.2009 for further transfer. Rather than acceding to
that request, his original application of 3.7.2008 for voluntary
retirement was accepted on 25.8.2009.

Learned counsel for the appellant submtted that the action
of the Departnment was arbitrary since his application which was
submitted on 3.7.2008 had been accepted over a period of one year. On
the other hand, he was allowed to continue in service. Learned Single
Judge of the Hi gh Court found force in the contention of the appellant
and all owed his petition, which was reversed by the Division Bench of
the Hi gh Court.

Considering the fact that the appellant’s application for
voluntary retirenent was not accepted in tinme, we feel it appropriate
that the appellant be allowed to continue in service, but wthout back
wages. We, accordingly, order that the appellant be reinstated in the
service within a period of one nonth, but he would not be entitled for
back wages. However, the period from25.8.2009 till the date of his
joining the service be treated as notional for all service benefits
except for back wages or salary.

The Civil Appeal is accordingly allowed.

.................... J.
[K.S. RADHAKRI SHNAN]

.................... J.
[ DI PAK M SRA]
NEW DELH ;
APRIL 04, 2013



| TEM NO. 17 COURT NO. 10 SECTI ON XVI
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).18535/2011

(From the judgenent and order dated 01/03/2011 in LPA No.2036/2010
H GH COURT OF PATNA)

SHAH WALLI ULLAH TARI QUE Petitioner(s)
VERSUS
STATE OF Bl HAR & ORS. Respondent ( s)

(Wth appln(s) for pernission to file additional docunents and
report)

Date: 04/04/2013 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE K. S. RADHAKRI SHNAN
HON BLE MR. JUSTI CE DI PAK M SRA
For Petitioner(s) M. Bim esh Kumar Singh, Adv.

M. Perm nder Singh, A OR

For Respondent (s) M. Chandan Kumar, Adv.
M. CGopal Singh, AOR
M. Mani sh Kumar, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Heard | earned counsel on either side.
Leave granted.

of the

office

In ternms of signed order, the Cvil Appeal is allowed.

| (CA. D. Sharma) | | (Renuka Sadana)

I
| Court Master | | Court Master

(Signed Order is placed on the file)



