pEl TEM NO. 101 COURT NO 7 SECTION I I B
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NO(s). 166 OF 2008
MANOHAR LAL AND ANR. Appel | ant (s)
VERSUS

STATE OF HARYANA Respondent ( s)
(Wth office report )

Date: 10/08/2011 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE HARJI T SI NGH BEDI
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA
For Appellant(s) M. K. B. Si nha, Sr. Adv.

Ms. Kawaljit Kochhar, Adv.
M. Ashok K. Sharnma, Adv.
Ms. Kusum Chaudhary, Adv.

For Respondent (s)
M. Kamal Mhan Gupta, Adv.
M. Gaurav Teoti a, Adv.
M. Sanjeev Kumar, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The Appeal is disnm ssed.

[ SUVAN ADHWA] [ VI NOD KULVI ]
COURT MASTER COURT MASTER

Signed order is placed on the file.
IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO 166 OF 2008
MANCHAR LAL AND ANR. .. APPELLANT( S)
VS.
STATE OF HARYANA .. RESPONDENT( S)
ORDER
Hoshi ar Si ngh, t he deceased, Har i Si ngh-t he
conmpl ai nant (PW7) and Shish Ram (PW6) were brothers. The

Appel | ant - Sheel a Devi was the wife of Hoshiar Singh. The

coupl e had two daughters - the el der one being al ready



married and the younger one only six-seven years of age at

the tinme of occurrence. Hoshi ar Si ngh was a sinpleton and
taki ng advantage of his linitations Sheela Devi devel oped

an illicit relationship with Manohar Lal -co-appell ant about

two years before the incident and about one year before the

i nci dent she got about three acres of |and of her husband
transferred in her nane and thereafter sold the land to a

third party under the influence of Manohar Lal and her

br ot her Lakhmi Chand. Thi s devel opnent annoyed Hoshi ar
Singh and he and Sheela Devi had frequent quarrels on that

account. It is the case of the prosecution that Sheela

Devi, Manohar Lal and Lakhmi Chand thereupon decided to get

rid of Hoshiar Singh so that the entire dispute would cone
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to an end and as a consequence thereof the three of them

as per the allegations, set Hoshiar Singh on fire on the
21st mar ch, 2002 | eadi ng to hi s deat h. As per t he
prosecution story this incident was seen by Birma (PW12)

the wife of Hari Singh (PW7)and she told her husband as to

what had transpired on which Hari Singh first went to

Rewari to informhis brother Shish Ram (PW6) about the

i nci dent, and t hereafter ret ur ned hone and | odged t he
First Informati on Report on the 22nd March, 2002. A police
party then visited Sheela Devi’s honme and found the dead

body Ivying therein. In the course of the investigation the

police al so recorded the statenments of Shishram (PW6),

and as per the prosecution story, Birma (PW12) as well, in

addition to the statenent of the Doctor, Rajesh Kumar, who

had conducted the post-nortem exam nation on the dead body.

Lakhmi Chand af oresai d di ed during t he i nvestigation
wher eas Sheel a Devi and Manohar Lal wer e char ged for
of f ences puni shabl e under Sections 302/201/34 of the |IPC

and were accordingly brought to trial. The Trial Court
relying on the evidence of Dr. Rajesh Kumar and observing

that the case was largely based on circunstantial evidence



as there was no eye witness to the nmurder convicted the
appel l ants of the aforesaid offences and sentenced them
accordi ngly. Thi s j udgnent of t he Trial court has

affirmed by the High Court in appeal

We have perused the judgnents of the Trial Court and
the High Court very carefully with the assistance of the
| earned counsel for the parties. It will be seen that the
H gh Court was fully aware of the fact that the case rested
on circunstantial evidence which was, inter alia, that as
the incident had happened sonetine during the late night or
early hours the appellant Sheela Devi being the wife of the
deceased, was called upon to furnish an explanation as to
her husband’ s unnatural death as she would be presuned to
have the special know edge as envi saged under Section 106
of the Indian Evidence Act, but as she had wi thheld t he
information of the death fromthe relatives of the deceased
who were living close by whi ch indicated that she was
guilty of the nurder. The Court al so observed that the
illicit relationship between the two appellants was writ
| arge on the facts of the case as it had cone in the
evi dence of Shish Ram and Hari Singh PWs’ that it was
about two years prior to the incident that two had got
i nvol ved and that the deceased being a sinple person had
been persuaded to transfer his land to Sheel a Devi which
she had | ater been sold on the advice of Manohar Lal and
Lakhm Chand, a devel opnent which had greatly annoyed him
The argument nade before the Courts that as the question of
illicit relationship had not been put to the accused in
their statenents under Section 313 of the Cr.P.C. had to

be rul ed out of consideration was rejected on the ground
- 4-

t hat t he accused wer e fully awar e of t he ci rcunst ance

been

agai nst themnore particularly as the rugga Ex. PF which

fornmed the basis of the FIR specifically referred to the



rel ati onship and the ruqga has been put to the accused
during the course of the evidence and that the suggestions

made by the defence counsel in the cross-exani nation of

PWs. 6 and 7 clearly reveal ed t hat t hey wer e fully

consci ous of t he al | egati ons pert ai ni ng to
i nvol venent of the two appell ants.
It would be seen that Hoshiar Singh and his brothers
were living close by. The High Court has found that the
statenent of Birma (PW12) was uncertain in the |ight of
the fact that her statenent had not been recorded under
Section 161 of the C.P.C. but the Court has neverthel ess
relied fully on PW. 6 and 7. W al so find t hat
i ncident adnmittedly happened in the house of the couple and
during odd hours when the husband and w fe woul d al one be
expected to be together at hone and Sheela Devi, but for a
bare denial, has not furnished any expl anation as to how
and in what circunstances the incident had happened. The
Hi gh Court was therefore ri ght in hol di ng t hat in
circunstance in which Sheel a Devi had been placed she was

call ed upon to furnish sone expl anation
-5-

W see fromthe evidence of PW. 6 and 7 that they
had stated right fromthe beginning that the two appellants
were involved in an illicit relationship and that it was on
account of the influence of Manohar Lal and Lakhnmi Chand
t hat Sheel a Devi - had sol d t he I and whi ch had been
transferred in her nane by her husband. W al so see from
t he record t hat t he parties i nvol ved wer e Jats and
therefore agriculturists and one woul d expect that they
could possi bly i nvol ve Sheel a Devi in a case of her
husband’s nmurder to grab her property. This is however a
possibility which has to be ruled out in the circunstance
t hat the couple had two children one a married daughter
and the other a girl of tender age and the two sisters

woul d inherit their father’s property and not PW’'s 6&7.

t he

t he

t he



We thus find no error in the judgnents under appeal.

D sm ssed.

................. J.
(HARJI'T SI NGH BEDI

(GYAN SUDHA M SRA)

New Del hi ,
August 10, 2011.



