j1C A No.1329/2010

| TEM NO. 103- ( PH) COURT NO 5 SECTI ON XI

SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
CIVIL APPEAL NO(s). 1329 OF 2010

UNION OF I NDI A & ORS. Appel I ant (s)
VERSUS
SURESH CHANDRA BHATNAGAR Respondent ( s)

Dat e: 24/05/2011 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASOK KUVAR GANGULY
HON BLE MR JUSTI CE DEEPAK VERMVA
( VACATI ON BENCH)
For Appell ant(s) M. P. P. Ml hotra, ASG
Ms. Bi nu Tanta, Adv.
M. Gaur av Shar ma, Adv.
For Ms. Sushma Suri, Adv.
For Respondent (s) M. Sanj eev Bhat nagar, Adv.

Ms. Kusum Chaudhary, Adv.
UPON hearing counsel the Court made the follow ng
ORDER

The appeal is dismssed in ternms of the
si gned order.

(O P. Sharma) ( Renu Diwan )
Court Master Court Master
(Signed order is placed on the file)
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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s). 1329 OF 2010

UNION OF I NDI A & CORS. Appel | ant s
VERSUS
SURESH CHANDRA BHATNAGAR Respondent
ORDER

Heard | earned counsel for the parties.
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2. The Union of India is in appeal bef ore us agai nst

t he i mpugned  j udgnent dat ed 29. 2. 2008 of t he Di vi si on
Bench of the H gh Court whereby the Hi gh court has been

pl eased to quash the order dated 5.11.2003 of the Centra

Adni ni strative Tribunal, Lucknow Bench, Lucknow. By the
sai d order the Central Adnministrative Tribunal upheld the

order of conpul sory retirenent of the respondent dated

13. 4. 1999.

3. When this appeal was filed by the Union of India
i mpugni ng the judgnent of the High Court, this Court even
though granted | eave, but at no point of time granted stay

of the order of the High Court.
No. 1329/ 2010

4. The mat eri al facts of t he case are
char gesheet dat ed 27.02.1997 was purportedly
agai nst the respondent inter alia on the ground of his

unaut hori sed absence fromduty but a controversy arose

whet her the said chargesheet was authorisedly served on

t he respondent. The Hi gh Court has noticed that matter

relating to service of char gesheet on t he
enpl oyee is governed by Rule 30 of Central G vil Services

(Cassification, Control & Appeal) Rules, 1965.

Additional Solicitor General appearing for the appellants

has not disputed the applicability of this Rule relating

to service of chargesheet on the delinquent enpl oyee

Hi gh Court after quot i ng t he rul es in t he
judgnent inter alia held that the appellants have not been

abl e to prove service of the chargesheet on the delinquent

enpl oyee personally. The High Court held that in that

view of t he matter, t he char gesheet shoul d
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served on the delinquent enpl oyee by registered post in
the event of refusal of acknow edgnent by the delinquent

enpl oyee. W are not maki ng any observation

correctness or ot herwi se on t he Hi gh

interpretation of Rule 30 but we are making it clear that

before us the appellants have not produced either the Peon

. No. 1329/ 2010
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Book or its witten statenent filed before the Centra
Admi ni strative Tribunal showi ng the node of service of the
chargesheet on the delinquent enpl oyee. Admittedly, the
chargesheet was not sent to the delinquent enpl oyee under
regi stered post with A D The Hi gh Court held that in the
aforesaid facts that there has been no proper service of
t he chargesheet on the delinquent enpl oyee, as such the

consequent inquiry in respect of the said chargesheet is

al so vitiated by viol ation of princi pl es of nat ur a
justice. Admttedly, the inquiry was hel d ex-parte.

5. In the background of the aforesaid facts, the High

Court after after referring to t he | arge nunber of

judgnents have held that inquiry has not been held in
accordance with law and the inquiry report having been
made in clear violation of principles of natural justice
suffers fromprocedural irregularities and the order of

t he puni shment based on the basis of such a defective

inquiry is not sust ai nabl e. It is not ed in this
connection that before coning to the High Court, against
the order of renoval, the respondent filed an Ori gi nal
Application before the Central Administrative Tribuna
and the Tribunal by its order dated 18.2.1999 directed the
appel l ate authority to di spose of the pending statutory
No. 1329/ 2010
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appeal whi ch was pendi ng at t he time t he r espondent

approached the Tribunal . Pursuant to that, the appellate

on t he

Court’s
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authority by an order dated 13.4.1999 converted the order

of renoval to one of conpul sory retirenent. The said
order of conpul sory retirenment was agai n chall enged by the

respondent before the Tribunal and the Tribunal by its

subsequent order dated 5.11.2003 dism ssed the Oi ginal

Application filed by the respondent.

6. Agai nst t hat order of t he Tri bunal again t he
r espondent noved Hi gh Court. The Hi gh Court in the
i mpugned judgnment while setting aside the order of the

Tribunal gave liberty to the appellant to proceed afresh

with the departnental inquiry but the appellant instead of

proceedi ng under the liberty given by the H gh Court has

filed this appeal. It appears that in the neantine the

respondent has reached his date of superannuation that is

13. 6. 2010.
7. That being the position, there is no scope for
hol ding further inquiry at this stage. Looking into the

record which is nade available to us and considering the
facts and ci rcunst ances of this case, we are of t he

opinion that there is no reason for us to take a view
No. 1329/ 2010

5
different fromthe view taken by the Hi gh Court, even

t hough we do not make any final concl usi on on

interpretation of Rul e 30. W are t aki ng this

specially having regard to the fact that the respondent is
a Lower Division Cerk and has suffered a ot all these

years. Ve, t herefore, di sni ss t he appeal with

foll owi ng directions:

(a) The appellants shall pay to the respondent 50% of

th

th
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his entire back wages for the period between his initia
order of renoval from service dated 15.6.1998 till his

wit petition before the H gh Court succeeded on 29.2.2008

and for t he remai ni ng peri od t hat is, from

Mar ch, 2008 till t he date of super annuati on

respondent, the appellant shall pay to the respondent 100%

of his pay and enolunents since no stay has been granted

by this Court at any point of tinme and the respondent has

al so addressed letters to the appellant requesting himto

take himback in the service after the order of the High

Court. We nake it clear that the aforesaid paynent nust

be made to t he r espondent by t he appel l ant s

period of three nonths from today.

(b) The appellants shall also on the basis of this
No. 1329/ 2010
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order nust fix the pension of the respondent and shal
give all the retirenent benefits available to himw thin

four nonths fromtoday

..................... J.
[ ASOK KUMAR GANGULY ]

NEW DELH J.
MAY 24, 2011 [ DEEPAK VERMA ]
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