Bbl TEM NO. 105 COURT NO. 9 SECTION Xl I A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NO. 1674 OF 1996

REG ONAL MANAGER, APSRTC, GUNTUR Appel | ant (s)

VERSUS

G HANUMANTHA RAO & ORS Respondent ( s)

(Wth appln(s) for stay and office report)

WTH S. L. P. (C) NOS. 10266/ 1997, 10267/1997

(Wth appln(s) for stay and with office report)

Cvil Appeal NOS. 346-351/2002, 368-371/2002 & 374-376/2002, 352-353/2002,
356- 357/ 2002, 360-361/2002, 364/2002, 117-118/2002, 963-969/2002,
971-973/ 2002, 975-980/ 2002, 377-379/2002,

(Wth office report)

S.L.P.(C) NO 14923/ 2003

(Wth appln(s) for c/delay in filing SLP, substitution, c/delay in filing substitution appln.
And with

prayer for interimrelief and office report)

Civil Appeal NOS. 85/2004 and 4449/2004

(Wth office report)

Date: 26/07/2005 This Appeal was called on for hearing today.
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UPON hearing counsel the Court nade the foll ow ng

ORDER

Del ay condoned.

Substitution all owed.

The appeal s and the special |eave petitions are di sposed

of in terns of the signed order.

(Neena Ver ma) (Vijay Agg
arwal )
Court Master Court Ma
ster
Signed order is placed on the file.
IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 1674 OF 1996
Regi onal Managar, APSRTC, Guntur ... Appel I ant
Ver sus
G Hanumantha Rao & O's. ... Respondent s
WI TH

S.L.P.(C) Nos. 10266/ 1997, 10267/ 1997,



C. A. Nos. 346- 351/ 2002, 368-371/2002, 374-376/2002
352-353/ 2002, 356-357/2002, 360-361/2002, 364/2002
117-118/ 2002, 963-969/2002, 971-973/2002, 975-980/2002
377-379/ 2002, SLP(C) 14923/2003, C. A Nos.85/2004

& 4449/ 2004

ORDER

Del ay condoned.

Substitution all owed.

Al'l these appeals and special |eave petitions are taken up for disposa

as t he controversy i nvol ved is nor e or | ess simlar. A Constitution
nch in

A P.SRT.C Vs. Regional Transport Authority & Anr. (Cvil Appeal Nos.3700-

3712 of 2001 etc.etc.) considered the foll owi ng issues:

"(1) The Scheme  covers nmuf ussi | service and
provi des for t ot al excl usi on of private operators i ncl udi ng
operators on town service routes. Even routes overl apping
with the notified nofussil service stood cover ed. In view of

this is it pernmissible for the Regional Transport Authority to
gr ant permts to private operators on t he notified t own

service routes or portions thereof.

(2) Exception 2 in the note appended to
the Schene is: "the existing town services operating on the
notified routes”. Does the exception relate only to exi sting

t own services operating on t he notified routes meani ng
thereby that fresh or future applicants for grant of pernit are

excl uded?"

In t he appeal s whi ch wer e consi der ed by t he Constitution

Be

Benc



primary challenge was to the correctness of a Full Bench decision of the Andhra

Pradesh Hi gh Court. The Constitution Bench held that under Excepti on 2

contained in the Note appended to the Schenme in which permts can be issued only

to the existing town services operating in the notified routes. This neans

only exi sting operators on the notified routes are eligible for permts.
Fresh

applicants or future applicants are totally ineligible for granting permits for town

services operating on notified routes.

It is accepted by | ear ned counsel for t he parties t hat in
vari ous

Schenes, certain excluded categories are indicated. Whet her the fresh applicants

or future applicants belong to any of the excluded categories is a matter which is to

be factually deternmned in each case. 1In the instant cases, that does not appear to

have been done by the Hi gh Court.

That being the position, we remt these matters to the Hi gh Court for

a fresh consideration keeping in view the judgnent of the Constitution Bench and

to decide whether the plea of the applicants that they belong to any of the excluded

categories is correct. We nake it clear that we have not expressed any opinion on

these factual aspects. As the matters are pending since |ong, we request

t he Hi gh Court to t ake up t he matters for di sposal as early as pract

i cabl e,

preferably within six nonths fromtoday

Al'l the appeal s and special |eave petitions are di sposed of accordingly.



( ARIJI T PASAYAT )

( H K. SEMA)

New Del hi ,

July 26, 2005.
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