NON- REPORTABLE
I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
SPECI AL LEAVE PETITION (ClVIL) NO 18579 OF 2012

CGopal Chawal a and others ... Petitioners
Ver sus

State of Madhya Pradesh and others —  ....... Respondent s

ORDER

K. S. Radhakri shnan, J.

1. The State of Madhya Pradesh |aunched an Education Guarantee Schene
(EGS) so as to provide primary education to each and every child in the
State and give effect to the national education policy, especially in the
rural areas of the State. |In order to give effect to that schenme, the
State CGovernnent, wth the concerned |ocal authorities opened various
education centers to provide education to the children of the age group
from6 to 14 years. The schene also provided for appointment of Shiksha
Karm /Guruji to provide basic education to the children at various centers
on paynent of honorarium Educational qualification for the above-
nmenti oned post was higher secondary and thereafter it was enhanced to
BTI/DED, with an honorarium of Rs.2,500/- per nonth.

2. The petitioners were appointed as Shiksha Karm/Guruji and were
posted at various centers. Training was given to them for tw years and
were issued certificate of diploma in education. The Chief Education

O ficer, Janpad Panchayat passed an order on 21.02.2011 granting certain
benefits to the petitioners which are available to Adhyapak cadre.
However, the said order was wthdrawmm subsequently by an order dated
12.08. 2011. Challenging the order of cancellation, several wit petitions
were preferred before the High Court of Madhya Pradesh at Gmalior Bench and
were heard by a | earned Single Judge. The learned Single Judge found no
infirmty in the order and disnmissed the wit petitions. However, a
direction was given to the authorities to exanine whether the honorarium
paid to the wit petitioners could be revised in view of the principles
flowing fromArticles 23 and 43 of the Constitution of India. A wit
appeal was preferred against the said judgment which was also dismssed.
Agai nst that judgment this special |eave petition has been fil ed.

3. Shri S. K. Sharma, |learned counsel appearing for the petitioners,

submitted that the Chief Executive Oficer has no powers to wthdraw the
earlier order dated 21.02.2011 granting the pay scale and other benefits
avail abl e to the post of Adhyapak to the Shiksha Karnies working at various
centers under the EGS. Learned counsel also pointed out that the principle
of equal pay for equal work has been given a conplete go-bye by the
i mpugned order which is in clear violation of the -equality cl ause
guaranteed under Article 14 of the Constitution of India. Learned counse

pl aced reliance on the Judgnents of this Court reported in Bhagwan Dass and
others v. State of Haryana and others (1987) 4 SCC 634 and MP. Rura

Agriculture Extension Oficers Association v. State of MP. and another
(2004) 4 SCC 646 and subnmitted that the petitioners are entitled for equa

pay for equal work or even the ninimmscale of pay, since the honorarium
given to the petitioners is inadequate in the present scenario.

4, We notice that the petitioners were appointed on the basis of an
Educati on Schene after conming into force of the Panchayat Raj Evam G am
Swar aj Adhi ni uam 1993, by which certain posts were created as Shiksha
Karni es, Sanvidakarm etc. Petitioners subnmit that they are al so
performng the work of Assistant Teachers/Shiksha Karm es/ Sanvi dakarmi es,
consequently, at least, mninmmpay scale attached to those posts be given



to them Petitioners, admttedly, were not appointed pursuant to any
statutory rules but they were appointed pursuant to an education progranme.

Consequently, their appointnment and ternms and conditions were governed by
that schenme and not by the statutory rules. There is nothing to show that
the petitioners have undergone any process of sel ection as such
Therefore, the claim that they should be equated with the teachers
appoi nted followi ng the statutory rules, cannot be accepted. The counsel
for the petitioners also could not establish that t he met hod of
appoi ntment, nature of work, quantum of work, quality of work, nature of
responsibilities are identical to those teachers who are appoi nt ed
following the statutory rules, referred to earlier

5. Learned Single Judge and the Division Bench, on facts have found so
and we find no illegality in those findings. The learned Single Judge,
noticing that the anmount of honorarium is shockingly inadequate in the
present scenario, gave a direction to the State Governnent to exam ne
whet her the said amobunt could be enhanced. In our view, that is the only
relief that can be granted to the petitioners which the learned Single
Judge has granted. W, therefore, find no reason to entertain this special
| eave petition and the sane is dism ssed as above.

.................................. J.
(K. S. Radhakri shnan)

................................. J.
(A K. Sikri)
New Del hi ,
Cct ober 30, 2013.
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Hon'ble M. Justice K S. Radhakrishnan pronounced the
orders of the Bench conprising H's Lordship and Hon'ble M.
Justice A K Sikri.

The special |eave petition is dism ssed.
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(signed non-reportable order is placed on the file)



