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Petition(s) for Special Leave to Appeal (Gwvil)...... /2010
CC 10205/ 2010

(From t he judgenent and order dated 23/06/2010 in WP No. 1109/2010
of The HI GH COURT OF BQOVBAY)

MAH. STATE SE. & HI GHER SEC. EDUCATI ON. PUNE Petitioner(s)
VERSUS
STATE OF MAHARASHTRA & ORS. Respondent ( s)

(Wth appln(s) for permission to file SLP,exenption fromfiling
the certified/ plain copy of the inpugned order and with prayer
for interimrelief )

WTH S.L.P. (Q...CC NO. 10215 of 2010

(Wth appln(s) for permission to file SLP, exenption fromfiling
the certified/plain copy of the inpugned order and intervention
and with prayer for interimrelief )

S L.P.(Q...CC NO 10559 of 2010

(Wth appln(s) for permission to file SLP,exenption fromfiling
the certified/ plain copy of the inmpugned order and with prayer
for interimrelief )

S L.P.(C...CC NO 10560 of 2010

((Wth appln(s) for permssion to file SLP, exenption fromfiling
the certified/ plain copy of the inmpugned order and with prayer
for interimrelief )

S.L.P.(C...CC NO. 10540 of 2010
(Wth appln. For permssion to file SLP and of fice report)

Date: 13/07/2010 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE V. S. S| RPURKAR
HON BLE MR JUSTI CE CYRI AC JOSEPH

For Petitioner(s)
CC 10205 M. Harish Salve, Sr. Adv.
M. C U Singh, Sr. Adv.
Ms. Deepa Chavan, Adv.
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G P. Pal, Adv.

Ki ran Gandhi, Adv.
Jayasree Singh, Adv. for
Fox Mandal & Co.
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CC No. 10559 Vi nay Navare, Adv. for

Abha R Sharnma, Adv.
CC NO 10560 Pradeep Kumar Bakshi, Adv.
H S. Jaggi, Adv.
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CC No. 10215 Sanjay V. Kharde, Adv.



Ni tin Deshpande, Adv. for
Asha Gopal an Nair, Adv.
CC No. 10540 Arvind GQupta, Adv. for
Hari sh Pandey, Adv.
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For Respondent (s)
CC 10215, 10205 Soli J. Sorabjee, Sr. Adv.
Mukul Rohtagi, Sr. Adv.
F.E. Devitre, Adv.

Gourav Joshi, Adv.

E. C. Agrawal a, Adv.

Mahesh Agarwal, Adv.

Ni khil Rohatgi, Adv.

Cc No. 10205
10560, 10540

I ndu Mal hotra, Sr. Adv.
Jai deep Bedi, Adv.

D. D. Devi, Adv. for

Vi kas Mehta, Adv.

Kush Chaturvedi, Adv.

SS§SF SSESSSE

CC 10215
for intervenor

M P. Rao, Sr. Adv.

Si daar at h Shi nde, Adv.
Rahul Narwekar, Adv.
Viraj Kadam Adv.

Pi naki Addy, Adv.

Chi raranj an Addey, Adv.
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CC No. 10215 Ms. Deepa Chavan, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
We have heard | earned counsel appearing for
parties at |ength.

Per ni ssi on to file Speci al Leave Petitions

gr ant ed.

Leave granted

Application for intervention is allowed.

Six weeks’ time is granted to the respondents to file
counter-affidavit. Three weeks’ tinme thereafter is granted
to the appellants to file rejoinder-affidavit.

Li berty is also granted to file additional docunents
wi thin six weeks.

Li st t hese appeal s for heari ng in t he

Cct ober, 2010.

I NTERI M ORDER

By way of interim order, we i ssue t he
directions:

1. There shall be stay of the operation of the inpugned

t he

is
nmont h
fol |l owi ng

of



judgnent insofar as the unconstitutionality regarding the
i mpugned Resol uti on dated 25.2.2010 and corrigenduns dated
14th & 16th June, 2010 are concerned.

2. The Di vi si on Bench has directed by way of its
operative order in the follow ng terns:

"The i mpugned Gover nnent Resol uti on/ or der dat ed
25t h February, 2010 and the Corrigendum dated 14th
and 16th June, 2010 i ssued by r espondent No. 1

State are quashed and set-asi de.
In view of the fact that we have quashed and set-

asi de t he Gover nnent Resol ution dat ed 25t h
February, 2010 and Corrigendum dated 14th and 16th
June, 2010, t he r espondent Nos. 1 to 4 are
4
di rected to forthwith conmence t he adnm ssi on

process (online admi ssion and adni ssion process)
wi t hout adherence to the best of five policy as

set out in the Government Resol ution dated 25th

February, 2010 and the Corrigenduns thereto.

Needl ess to state t hat t he online adm ssi on
process will conmrence and shal | be conpl et ed

wi thout in any manner applying Rule 8 as set out

in the Brochure which is issued by the State of

Mahar ashtra and particularly Respondent No. 1.

Furt her needl ess to add that respondent Nos. 1 to

4 shall make the necessary nodification/changes in

t he mar k Iist of t he exami nation of t he SSC
students held in March-April, 2010.

Rul e accordingly nmade absolute in the aforesaid

terns.
In Vi ew of t he di sposal of t he Wit Petition
not hing survives in Notice of Mtion No. 325 of
2010 and the sane is di sposed of accordingly."
3. It is, therefore, apparent that the on-line adm ssion
process is directed to be proceeded wi t hout adherence to

the best five rule in case of students who have appeared for

SSC exami nation in March-April, 2010. Further, it has been

directed t hat t he fresh process will start wi t hout t he
application of Rule 8 as set out in the Brochure issued by

the State of Maharashtra-respondent No.1 herein.

4, Taking into consideration the wel fare of vast nunber
of students who have appeared for the exami nation, which is

reported to be about 16 |akhs, as also the students who have

appeared for the exam nation conducted by the Council for

I ndi an School Certificate Exani nati ons (for short
5

"ICSE"), we deemit fit to direct that the best five rule



shal | be nade applicable to the students passing the present
exam nation of SSC for admission to junior college. However,
this direction will be subject to the rider that the sane
best five rule shall also be made applicable even in the

case of students passing | CSE exani nation. In their case,

the best five rule shall be restricted to the subjects in

Goups-1 and Il only (as per their curriculun) and not for

the Group-111 subjects. There shall be a further rider that

if the concerned student feels that he should al so get the

advant age of subjects of Goup-111, he shall have an option

to pr oceed on t he basi s of aver age of al | t he seven
subj ects without applying the best five rule. Thus, in case

he exercises that option, his percentage shall be cal cul at ed

by arriving at the average of all the seven subjects.

5. Because of t hese directions, it shal | not be
necessary for the appellant-board to cancel the format of

mar k- sheet s grant ed in case of SSC students. Wi | e
proceeding with the adm ssions generally as also by on-Iline

process, care shall be taken to see that the options given

by the | CSE students are properly honoured and met i cul ous

care will be taken in that respect.

(Par deep Kunar) (Shashi Bala Vij)
Court Master Court Master



