D I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7790 CF 2014
(Arising out of SLP (C) No.31827 of 2013)

BANSHI DHAR AND ORS

Appel | ants
VERSUS
RADHEY SHYAM
Respondent
ORDER

Leave granted.

Thi s appeal has been preferred by the appellants agai nst the
order dated 2nd April, 2013 passed by the H gh Court of Allahabad,
Lucknow Bench, Lucknow in Wit Petition No.143 (Consolidation) of
2010. By the inpugned order, the H gh Court refused to interfere
with the order 18th Novenber, 2009 passed by the Deputy Director
Consolidation in Revision No. 384/327 and the order dated 16th
January, 2009 passed by the Settlenent O ficer, Consolidation in
Appeal NO. 287/ 08-09.

According to the appellants, Snt. Achla executed WII| Deed on
29t h June, 1985 in favour of Deep Narayan, Siddhnath, Suresh Kumar

and Banshi dhar, sons of Mani Ram (Appel |l ants herein).
Sm. Achla

died on 2nd July, 1985 and after her death, the appellants’ father

filed application for mut ati on before t he Tehsi | dar
Tul si pur

beari ng Case No. 642/ 240/ 952, under Secti on 34 0
f u. P. Land
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r espondent - Radhey
Reason:
Shyam al so filed an application
for mut ati on

1
before the Tehsildar, Tulsipur on the basis of a WII Deed dated

26.07.1985, purported to have been executed by Smt. Achla in his



favour. However, subsequently, Radhey Shyam filed application for

wi t hdr awal of t he sane and adm tted t he will of St
chl a
execut ed in favour of t he appel I ant s. As a resul t of
such
wi t hdrawal , Tehsil dar, by neans of order dated 20 th Decenber, 1999
deci ded the nutation case in favour of the appellants.
The grievance of the appellants is that after about 22 years,
t he r espondent - Radhey Shyam preferred t he appeal before
t he
Sett| enent Oficer, Consol i dati on agai nst an order
at ed
28.10. 1975 passed by Assistant Consolidation Oficer directing to
record the names of Maniram Deepnarayan and Snt. Achla in place
of the deceased Lal dei. The Settlement O ficer, Consolidation
after exam ni ng t he i ssue, r emanded t he mat t er to
t he
Consol i dati on O ficer. The sai d or der was chal | enged by
t he
appel I ants before t he Deputy Director of Consol i dati on
who
di snissed the said revision application. The Hi gh Court by the
i mpugned order affirned and refused to interfere with the said
orders. It is subnmitted that the appeal was filed after about
twenty two years and neither an application for condonati on was
filed nor was the del ay condoned.
The | ear ned counsel for t he r espondent submits t hat
t he
r espondent is illiterate and was not properly gui ded by
t he
Advocat e and, t her ef or e, t he application filed by hi m
was
wi t hdr awn. It is further contended that the order being illegal
it was not necessary to condone the del ay.
2
We have heard the | earned counsel for the parties and perused
the record. We do not agree with the subm ssion nmade on behal f of
t he r espondent t hat if t he order is illegal
t hen peri od of
limtation can be i gnor ed in preferring t he

appeal . The



Consol i dati on Aut hority (Appel l ate Aut hority) as
al so t he Hi gh

Court failed to notice that the appeal was filed by the respondent
after delay of 22 years. Nei t her any reason was shown as to why
the appeal was filed after such a | ong delay, nor any application
for condonation of delay was filed.
In view of the aforesaid finding, we set aside the order dated
16t h January, 2009 passed by the Settlenent O ficer, Consolidation
in Appeal No. 287/08-09; order dated 18th Novenber, 2009 passed by
the Dy. Director, Consolidation in Revision No. 384/327 and the

or der dat ed 2nd April, 2013 passed by t he Hi gh
Court in Wit

Petition No. 143 (Consolidation) of 2010.

The appeal is all owed.

...................................... J.

[ SUDHANSU JYOTI MJKHOPADHAYA]
..................................... N

[ PRAFULLA CHANDRA PANT]
NEW DELHI ;
AUGUST 19, 2014
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| TEM NO. 49 COURT NO. 5 SECTI ON Xl
SUPREMECOURTOF I NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (C No(s).31827/2013

(Arising out of inpugned final judgnment and order dated 02/04/2013
in WP No. 143/2010 passed by the Hi gh Court of U P at Lucknow)

BANSHI DHAR AND ORS Petitioner(s)
VERSUS

RADHEY SHYAM Respondent ( s)
(Wth interimrelief and office report)

Date : 19/08/ 2014 This petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE SUDHANSU JYOTI MJUKHOPADHAYA
HON BLE MR JUSTI CE PRAFULLA CHANDRA PANT

For Petitioner(s) M. Pranmod Swarup, Sr. Adv.

M. Prashant Chaudhary, Adv.



For Respondent (s) M. Dilip Pandey, Adv.
M. Badri Prasad Singh, Adv.

UPON hearing the counsel the Court nade the follow ng
ORDER

Leave granted.
The appeal is allowed in terns of the Signed O der.

(Raj ni  Mukhi) (Usha Sharm)
Sr. P.A Court Master

(Signed Order is placed on the file)



