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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4264 OF 2010

M NATARAJAN & ORS. Appel | ant (s)
VERSUS
V. SELLAMJUTHU & ORS. Respondent ( s)
ORDER
Heard M. V. Prabhakar, |earned counsel appearing
for t he appel I ants as wel | as M . Sanj ay R Hegde

| earned seni or counsel appearing for the respondents.

Thi s appeal has been filed by the defendants
challenging the  Judgnent and O der of t he Hi gh Court
dat ed 24.03.2009 in AS No. 58 of 2002, by  which
Judgment , t he appeal filed by t he appel I ants

questi oni ng t he Judgnent of t he Trial Court dat ed
27.02. 2001, has been disni ssed.

The  Oiginal Sui t No. 234  of 1991 was filed by

t he pl aintiffs-respondents prayi ng for a decree of
specific perf or mance and registration of t he Sal e

Deed in favour of t he plaintiffs in event of their
paying a sumof Rs. 6,15,000/- towards the total sale

consi derati on. The sui t was cont est ed by t he

def endant s. The  Trial Court, after considering the
entire evi dence on record, decr eed t he Sui t. The
Trial Court al so ret ur ned a finding t hat t he

plaintiffs wer e r eady and willing to conmpl ete their
transacti on and t hey had sufficient anount s for t he
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sarre.

The Hi gh Court, on appeal filed by t he
defendants, confirmed the order of the Trial Court by
di smi ssing the appeal

The | ear ned counsel appeari ng for t he appel I ants
subnits t hat for decr eei ng a suit for specific

per f or mance, t he plaintiffs have to pl ead, aver and
prove t hat t hey wer e t hr oughout r eady and willing to
perform their part of t he contract. The | ear ned
counsel for t he appel I ants further submits t hat t he
plaintiffs, in their evidence, have relied upon their

financi al capacity on bank accounts and for t hat ,
passbook was al so br ought on t he record. He has
referred to Savings Bank account passbook in the name

of V. Chel | arut hu wher e, on t he r el evant dat e, he

subnmits that the total anmpunt of Rs.6,15,000/-, which

was required to be paid, was not avail abl e.

The | ear ned seni or counsel appeari ng for t he

respondents has cont ended t hat there was ora

evidence of the plaintiffs, including the docunentary

evi dence, about their fi nanci al capacity i ncl udi ng

the cash ambunt and the anount in the Bank of all the

three plaintiffs and findi ngs recor ded by t he Courts
bel ow are based on nmaterial evidence.

W have consi der ed t he submi ssi on of t he parties

and have gone t hr ough t he material s on record. The
ar gunent sought to be raised bef ore us was t he mai n
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i ssue which was raised before the Trial Court and the

Hi gh Court. The  Trial Court, after framing the
specific issue i.e. whether the &#34;plaintiffs are ready

to conmpl ete their part of t he obligation of t he sal e

agr eenent &#34; has r et ur ned t he finding t hat t he
plaintiffs wer e r eady and willing to conpl ete t he
transacti on and t hey had sufficient means for t he
sane. The following findings wer e recor ded by the
Trial Court at paragraph 18 : -

&#34; .. ... .. Because, when t he ci rcunst ances



and t he nat ure of this case, reasons for
t he case are perused, it is cl ear t hat
t he Plaintiffs are r eady and willing to
conpl ete t he transacti on and t hat t hey
had suf fici ent means for t he sane and
t hat as t he same had been confirned as
al r eady ment i oned herein above, t he
avernent s on t he si de of t he Def endant s
coul d not be accepted. &#34;

We have al so | ooked into the docunentary and ora

evi dence br ought on t he record. Even in t he
passbook, whi ch has been br ought on the record,
substanti al amount was shown to the credit of one
t he plaintiffs. The plaintiffs, in their statement,

al so stated about the amounts in the banks of all the
three plaintiffs and cash for perform ng their part
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of the contract.

In any view of t he matter, t he Courts bel ow,

havi ng ret ur ned concurrent findi ngs t hat t he

plaintiffs wer e r eady and willing to perform their
part of t he contract, we do not find any ground
this appeal to interfere with t he sai d concurrent
findings of fact recorded by the two Courts bel ow

Accordingly, the civil appeal stands dism ssed.

No costs.
....................... J.
[ PI NAKI CHANDRA GHOSE |
....................... J.
[ ASHOK BHUSHAN ]
New Del hi ;
Novenmber 16, 2016.
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Cvil Appeal 4264/2010

M NATARAJAN & ORS. Appel | ant (s)

VERSUS

V. SELLAMJUTHU & ORS. Respondent ( s)
(with office report)

Date : 16/11/2016 This appeal was called on for hearing today.
CORAM : HON&#39; BLE MR. JUSTI CE PI NAKI CHANDRA GHOSE

HON&#39; BLE MR, JUSTI CE ASHOK BHUSHAN

For Appellant(s) M. V. Prabhakar, Adv.

Ms. Jyoti Prashar, Adv.

M. S. Rajappa, Adv.

Ms. Revathy Raghavan, Adv.

For Respondent(s) M. Sanjay R Hegde, Sr. Adv.
M. Ankol ekar Gurudatta, Adv.

UPON hearing counsel the Court made the follow ng
ORDER
The civil appeal is dismssed in terns of the signed order.
Pending interlocutory applications, if any, are disposed of.
(Jayant Kunmar Arora)
Court Master (Sneh Lata Sharma)
Court Master
(Signed order is placed on the file)
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