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| TEM NO. 24 COURT NO. 2 SECTI ON XI |
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).16919-16920/2011
(From the judgenent and order dated 10/06/2011 in MP No.1/2011, CSA
No. 119/ 2011 of The H GH COURT OF MADRAS)
M S GOCDYEAR | NDI A LI M TED Petitioner(s)
VERSUS
NORTON | NTECH RUBBERS(P) LTD. & ANR Respondent (s)
(Wth prayer for interimrelief)
(For final disposal)
WTH S. L. P. (C) NOCS. 31468-31469 of 2011
(Wth appln.(s) for permission to appaer and argue in person and
of fice report)
Dat e: 15/03/2012 These Petitions were called on for hearing today.
CORAM : HON BLE MR JUSTI CE ALTAMAS KABI R
HON BLE MR JUSTICE J. CHELAMESWAR
For Petitioner(s) M. MG Ramachandran, Adv.
M. K V. Mhan, AOR
M. Anand K. Ganesan, Adv.
IN SLP 31468- Ms. Prabha Swami, AOR
31469/ 2011
For Respondent (s) M. K Swam , Adv.
M. N khil Swam, Adv.
Ms. Prabha Swami, AOR
For State of M. B. Balaji, AOR
Tam | Nadu M. M Anbal agam Adv.
M. P.N Ramalingam AOR
SLP (C) 16919-16920/ 2011
UPON hearing counsel the Court nade the foll ow ng
ORDER
Four speci al | eave petitions, bei ng S. L. P.
Nos. 16919- 16920 of 2011 and S.L.P. (C Nos.31468-31469 of
2011, have been filed against the judgnent and order dated
10t h June, 2011, passed by the Division Bench of the Madras
H gh Court in O S A No.119 of 2011 and MP. No.1 of 2011,
filed by Ms. Goodyear |ndia Linted. The first two speci al
| eave petitions have been filed by M s. Goodyear |India

Limted, while the other two have been filed by Ms. Norton

(O



Intech Rubbers (P) Ltd. The said appeal had been preferred
by Ms. Goodyear India Linmted against the order passed by

the | earned Single Judge on 7th April, 2011, in OP. No.3888

of 2010, which was an application to set aside an award

under the Arbitration and Conciliation Act, 1996

The main question which had arisen before the |earned
Singl e Judge was with regard to the provisions of Section 19
of the Mcro, Small and Medium Enterprises Devel opnent Act,

2006 (for short, ' 2006 Act’), whi ch provi des for
applications for setting aside decrees, awards or orders.
For t he sake of r ef erence, Secti on 19 is extracted

her ei nbel ow
"Application for setting aside decree, award or

order.-- No application for setting aside any
decree, award or other order namde either by the
Council itself or by any institution or centre

providing alternate dispute resolution services

to which a reference is nade by the Council,

shal |l be entertained by any court unless the

appel l ant (not being a supplier) has deposited

with it seventy-five per cent of the ampunt in

terns of the decree, award or, as the case may
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be, the other order in the matter directed by
such court:
Provi ded that pending di sposal of the
application to set aside the decree, award or
order, the court shall order that such percentage
of the anount deposited shall be paid to the
supplier, as it considers reasonabl e under the
circunstances of the case subject to such
conditions as it deenms necessary to inpose."
As will be noti ced, Secti on 19 provi des t hat no
application for setting aside any decree, award or other
order nmade either by the Council, appointed under the 2006
Act, shall be entertained by any Court unless the appell ant
(not being a supplier) deposits with the Court seventy-five
per cent of the anount in ternms of the decree, award or as
the case may be, the other order, in the manner directed by
such court. The | earned Singl e Judge having considered the
subni ssi ons made on the said provi si on cane to t he

conclusion that on a plain reading of the Section, the Court

had no discretion to either waive or reduce the anount of

seventy-five per cent of the award as a pre-deposit for

filing of t he appeal and, accordi ngly, di smi ssed t he
original petition, with leave to the petitioner to deposit

an anount, anounting to seventy-five per cent of the award,

within an extended period of six weeks.

The Division Bench before whomthe aforesaid appea
was preferred concurred with the judgnent of the |earned
Si ngl e Judge and whil e disnissing the appeal, extended the
period for deposit of the aforesaid anmount by a further
peri od of six weeks.

Aggri eved by the aforesaid judgnent and order of the
Di vi sion Bench, as also that of the | earned Single Judge,
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M s. Goodyear India Linited, has preferred the first two
speci al | eave petitions.

As far as Norton Intech Rubbers (P) Ltd. and another
are concerned, they have filed the special |eave petitions
on account of certain observations that had been nmade by the
Di vi si on Bench whil e di sposing of the appeal, which were

likely to prejudice them An obj ection had al so been taken
with regard to limtation, which had been deci ded agai nst
t hem

In the two special |eave petitions, which have been
filed by Ms. Goodyear India Limted, once again the main
thrust of the subm ssions made by M. M G Ranmachandran

| ear ned counsel appeari ng for t he petitioner, was with
regard to interpretation of the provisions of Section 19 of

the 2006 Act. According to him one of the questions of |aw

whi ch ari se for consi derati on in t hese pr oceedi ngs is,

whet her the requirenent under Section 19 of the 2006 Act,

regardi ng deposit of seventy-five per cent of the anbunt in

terms of the award nmade under the said Act, is absol ute,

perverse, capricious or arbitrary in nature. Coupl ed with
t he said guesti on, anot her subni ssi on was made by
M. Ramachandran as to the interpretation of the expression

"in the manner directed by such court”, which appears at the

end of Section 19, just before the proviso. M. Ranmachandran

sought to interpret Section 19 within the nmeaning of such

expression by subnmitting that the said expression provided

the court with discretion to alter the provisions relating

to deposit of seventy-five per cent as pre-deposit, for the

appeal to be taken up for consideration. According to M.

Ramachandran, the said expression could al so be understood

to include securing of the anount by way of Bank CGuarantee
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t he

and

and

or otherw se, having regard to the onerous and stringent
condi tions invol ved.

O course, M. Ramachandran has submitted that no
attenpt has been nade by the petitioner herein to chall enge
the vires of Section 19 of the 2006 Act. M. Ramachandran
submitted t hat he was only i nterested in havi ng

provi sions of Section 19 interpreted in a manner whereby a
litigant was not put to unnecessary hardship.

In his subm ssions, M. Ramachandran has referred to
vari ous decisions, all of which, however, are in the context
of enactnents, in which discretion has been left to the
appel l ate body to either waive or reduce the anount of pre-
deposit, which factor is absent in the present case.

support of his contention, however, he referred to
relied upon t he deci si on of this Court in Snehadeep
Structures Private Limted V. Mahar ashtra Smal | - Scal e

I ndustries Devel opnent Corporation Limted (2010) 3 SCC 34,
wherein while considering the question as to whether an
application under Section 34 of t he Arbitration

Conciliation Act, 1996, could be treated to be an appeal, a
question incidentally arose as to whether if the sane was to
be treated as an appeal, would it be necessary to conply



with the provisions of Section 19 of the 2006 Act.

Lordshi ps observed that the provision, no doubt, requires

pre-deposit to be nade before an application under Section

34 of the Arbitration Act is filed, but that they were not

i nclined to read t hat provi si on into t he provi si on

quest i on. The facts of the said case are different fromthe
facts of this case and it would be difficult to inport the
ratio of the decision in the above case into the facts of
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this case.
Havi ng consi der ed t he submi ssi ons made, bot h on
behal f of the petitioner and on behal f of the respondents,
we do not see any reason to interfere with t he Vi ews

expressed, both by the |l earned Single Judge, as also the

Di vision Bench with regard to Section 19 of the 2006 Act.

It may not be out of place to nention that the provisions of
Section 19 of the 2006 Act, had been chal |l enged before the
Kerala High Court in KS.RT.C v. Union of India, reported
i n | NDLAW KER 666, where the sane submi ssions were negated
and, subsequently, the matter also came up to this court,
when the special |eave petitions were dismssed, with | eave
to nake the pre-deposit in the cases involved, within an

ext ended period of ten weeks.

We may al so indicate that the expression "in the
manner directed by such court” would, in our view, indicate
the discretion given to the court to allow the pre-deposit
to be nade, if felt necessary, in installnents.

Having regard to the above, we are not inclined to
entertain the special |eave petitions filed by Ms. Goodyear
I ndi a Limted and t he same ar e, accordi ngly, di smi ssed.
However, in keeping with the other decisions rendered in
t hese cases, we extend the tine for pre-deposit by the
petitioner, by a further period of twelve weeks. I f such
deposit is made, the appeal shall be treated to be in order
and, thereafter, the same nmay be proceeded wth.

As far as the two special |eave petitions filed by
Ms. Norton Intech Rubbers (P) Limted and another, are
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concer ned, havi ng regard to t he deci si on in t hese t wo
special |eave petitions, nothing survives therein and the

sane are disposed of, however, with | eave to the special

| eave petitioner to take whatever objections, that may have

been taken in these special |eave petitions, at the tine of

hearing of the appeal

(Chetan Kumar) (Jugi nder Kaur)
Court Master Assi stant Regi strar
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