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Cvil Appeal No. 2784 of 2002

HARYANA SEEDS DEVELOPMENT CORPN. LTD. Appel | ant (s)
VERSUS

SATYAPAL & ANR Respondent (s)

Date : 15/10/2003 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE SHI VARAJ V. PATIL
HON BLE MR JUSTICE D.M DHARMADHI KARI

for Appellant (s)M. Rajesh Sharnm, Adv.
Pranpd Kumar Yadav, Adv.

Shal u Shar na, Adv.

Goodwi I | | ndeevar, Adv.

Ashok Pat hani a, Adv.

=355

for Respondent (s)M. Sandeep Moudgil, Adv.
M. Prem Mal hotra, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER
Heard the | earned counsel for the parties from11.35 a.m to 12.05 p.m
The civil appeal is dismssed.

No costs.

[ T.1. Rajput ][ Shelly Sengupta ]
Court Master Court Master

[ Signed order is placed on the file]

IN THE SUPREME COURT O | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2784 OF 2002

Haryana Seeds Devel opnent Corpn. Ltd. ... Appel | ant (s)



Ver sus

Sat yapal & Anr. ... Respondent (s)

O R D E R

Consequent upon the ternmination of the service of the first respondent, he raised an industria
| dispute. The Labour Court, on consideration of the material placed before it in the light o
f the pleadings of the parties, passed an Award hol ding that the term nation of the service of
the first respondent was bad and directed his re-instatenment in service with twenty five per
cent back wages. The appellant questioned the validity and correctness of the Award passed by
the Labour Court before the High Court by filing a wit petition. The H gh Court, on conside
rati on of the subm ssions nmade before it, did not accept the case urged on behalf of the appel
| ant and dism ssed the wit petition affirm ng the Award passed by the Labour Court.

The | earned counsel for the appellant contended that the first respondent was appointed as a s
al esnan on ad-hoc basis initially for a period of eighty nine days; the sales
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counter where the first respondent was working was closed and on account thereof, no relief ou
ght to have been granted to the first respondent on account of non-conpliance of Section 25(F)
of the Industrial Disputes Act, 1947 [for short, ‘the Act’]. He added that on account of the
closure of the sales counter, Section 25(F) of the Act was not at all attracted; it was Sect
ion 25 (FFF) of the Act which al one was applicabl e.

Per contra, the learned counsel for the first respondent argued in support of and in justifica
tion of the inmpugned order.

The High Court, in the inpugned order, found that there has been non-conpliance of Section 25(
F) of the Act, which was also the finding recorded by the Labour Court. It was found that the
first respondent did work for 240 days in the twelve nonths preceding the date of term nation
of his service and that retrenchnent conpensati on and wages for one nmonth were not paid to hi
m before his service was term nated. Al though, an attenpt was nmade on behal f of the appell ant
to raise the argunment on Section 2(o00)(bb) of the Act, but, during the course of the argunent
, that was given up. As already noticed above, the H gh Court, on facts, found that there was
non- conpl i ance of Section 25(F) of the Act having regard to the material placed on record. T
he Hi gh Court has observed that no material was placed on behalf of the appellant to contradic

t or rebut the stand of the first respondent as regards non-conpliance of Section 25(F) of the
Act. The records were produced for the first time before the High Court. Even after perusin
g the records, the Hi gh Court found that there was non-conpliance of Section 25(F) of the Act.

In this view of the matter, it affirned the finding of the Labour Court.
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The | earned counsel for the appellant cited Managenent of Hi ndustal Steel Limted vs. The Wrm

en & Os. (1973 (3) S.C.C. 564 and Managi ng Director, Haryana Seeds Devel opment Corporation Li
mted vs. Presiding Oficer & Anr. (1997 (10) S.C.C. 727) in support of his contention and sub
mtted that on account of the closure of the sales counter, no relief should have been granted
to the first respondent. As can be seen, the afore-cited decisions are rendered on the facts
of those cases. Be that as it may, this was not the point that was urged before the Labour C

ourt or the High Court, although the |earned counsel submtted that such a plea was raised in

the wit petition. Since such point was not urged before the Hi gh Court, we are not inclined

to pernit the | earned counsel to urge it for the first time in this Court.

Accordingly, we do not find any good ground to interfere with the inmpugned order. Declining t

0 do so, we dismss the civil appeal

No costs.

...................... J.
[ SH VARAJ V. PATI L]



[D.M DHARVADHI KARI ]

New Del hi ,
Cct ober 15, 2003.



