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IN THE SUPREME COURT OF | NDI A

Cl VIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO(S).34-35 OF 2016

K. KATH R KAMARAJ Appel | ant ('s)
VERSUS

Dl ST. COLLECTOR & ORS. Respondent ( s)

W TH

C. A No. 36/2016

C. A No. 33/2016

C. A No. 41/2016

C. A No. 37-38/2016

ORDER

ClVIL APPEAL NO(S).34-35 OF 2016

W have heard | ear ned counsel for t he parties at

consi derabl e | engt h who have taken us through the orders passed
by the | earned Single Judge and the Division Bench of the High

Court of Madr as. The Di vi si on Bench has, while dealing with
the question  whether t he | eased area was a virgin quarry
observed as under:

42. Havi ng al r eady visited t he quarries in
per son, as has been provi ded for by t he Gazette

Notification and havi ng been satisfied with t he
condition of t he quarries and havi ng partici pated

in t he auction process and ener ged as t he hi ghest
bi dder s and enj oyed t he | ease hol d rights for t he
entire peri od of five years, t he | essees have
resorted to t he met hod of quarrelling with t he
physical nature of the quarries only at the fag-end

of their | ease peri ods, whi ch clearly shows their
mala fide i ntention. The specific case of t he
respondent/ St ate is t hat si nce it is not a virgin
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| and, they have rightly granted the | ease only for

a period of five years and t he petitioners have
al so participated in the auction knowing fully well

that the period of |ease was only for a period five

years and have al so executed the | ease deeds for a

period of five years only and under Rul e 8(8)(ii)

of t he Rul es, no further ext ensi on of | ease could
be granted in favour of t he petitioners and hence
the petitioners are not entitled for further period

of five years, with whi ch we are in tota

conformty.

We see no error nmuch less any perversity in the view taken

by t he Di vi si on Bench of t he Hi gh Court t hat t he appel | ant
havi ng parti ci pat ed in the auction on the basi s of a
notification that described the area to be an existing quarry,
could not after obtaining the I|ease turn around and claimthat

t he area is not an exi sting but a virgin quarry. That is
particularly so, when in terns of the conditions of the tender
notice al | t he i nt endi ng bi dders i ncl udi ng t he appel | ant wer e

free to visit the area in-question and satisfy thensel ves about
the conditions obtaining at the site. That apart all those who

had partici pated in t he auction had pr oceeded on t he basi c
prem se that the tender is for an existing quarry. Any change

in t he nonmencl at ure of t he area after t he concl usi on of t he
aucti on, woul d anount to changi ng t he rul es of t he game after
t he game is pl ayed. Thi s may apart from being unfair and

unr easonabl e al so prejudi ce t he competi ng bi dders who coul d
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have, if t hey had been told t hat t he area auctioned is not an
exi sting quarry avail abl e for five years but a virgin quarry

t hat could be secur ed for ten years, made a better of fer t han

t he one made by t he appel I ant . Be t hat as it may, t he Hi gh

Court was justified in decl i ni ng t he relief prayed for by t he
appel lant for the reasons recorded by it.



These  appeal s accordingly fail and are her eby di sni ssed.
No costs.

G vil Appeals NO 33, 36, 37-38 and 41 of 2016:
I n view of our Or der in Cvil Appeal No(s).34-35 of
not hing further survives for the consideration of this Court in
these appeals which too fail and are her eby di sni ssed.
costs.
..................... Ccll .
(T.S. THAKUR)
....................... J.
(R BANUMATHI )
....................... J.
(UDAY UMESH LALIT)
NEW DELHI
DATED 21 st
APRI L, 2016.
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SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Cvil Appeal No(s).34-35 of 2016
K. KATH R KAMARAJ Appel | ant (s)
VERSUS

DI ST. COLLECTOR & ORS. Respondent ( s)
(with appln. (s) for permission to file additional documents)
WTH C. A No. 36/2016
C. A No. 33/2016
C. A No. 41/2016
C. A. No. 37-38/2016
Date : 21/04/ 2016 These appeals were called on for hearing today.
CORAM :

HON&#39; BLE THE CHI EF JUSTI CE

HON&#39; BLE MRS. JUSTI CE R BANUMATHI

HON&#39; BLE MR JUSTI CE UDAY UMESH LALIT
For Appellant(s) M. MS. Ganesh, Sr. Adv.
(CA 34-35/2016) M. R Ayyam Perunal , Adv.
M. K. Seshachary, Adv.
Ms. Enakshi Mikhopadhyay, Adv.
(CA 36, 33, 41 & M. K K Mani, Adv.
37-38 of 2016) M. K Ranekrishna Reddy, Adv.
Ms. P. Kal pa Reddy, Adv.
Ms. T. Archana, Adv.

For Respondent (s) M. Subranoni um Prasad, Sr. Adv.
M. B. Balaji,Adv.

M. Mt huvel Pal ani, Adv.

Ms. Chandan Ramanurt hi, Adv.

UPON hearing the counsel the Court nmade the follow ng
ORDER
In ternms of the signed order, these appeals are dism ssed.
No costs.
( MAHABI R SI NGH) ( VEENA KHERA)
COURT MASTER COURT MASTER
(Signed order is placed on the file)
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